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This is the third in a series of briefings, Falling Through the Net, which highlight some of the persistent gaps in 
support that exist for children and families affected by the COVID-19 pandemic.1 Falling Through the Net follows 
on from our briefing series Mind the Gaps.2 

Evidence of these gaps in support is drawn from our Early Warning System (EWS), which collects case studies from 
frontline practitioners working directly with families on the problems they are seeing with the social security 
system. While some of the issues raised have been resolved with quick policy fixes, it is clear that the vast majority 
of issues are long-standing problems affecting people accessing social security. These issues, still unresolved, are 
now affecting people in far greater numbers as more people turn to the social security system to get by. 

This briefing outlines some of the most prominent issues emerging through the EWS since the last briefing 
(February 2021). This edition focuses on: 

 families losing out on entitlement due to disability assessment delays; 

 families in work experiencing financial hardship due to the treatment of earnings in universal credit; and 

 families unable to access support through universal credit because they lack a National Insurance number. 

Families losing out on entitlement due to disability assessment delays 

In March 2020, the Department for Work and Pensions (DWP) suspended all face-to-face assessments for 
disability benefits, including assessments for personal independence payment (PIP), and work capability 
assessments (WCA) for employment and support allowance (ESA) and universal credit (UC). Telephone and paper-
based assessments have been taking place instead, however case studies submitted to the EWS indicate that 
many claimants have experienced significant delays in accessing an assessment. 

Assessment delays have affected people in a multitude of ways. CPAG has frequently highlighted this issue in 
previous Mind the Gaps and Falling Through the Net briefings, and continues to receive a high number of case 
studies through the EWS.  

                                                            
1 Previous editions of Falling Through the Net are available here. 
2 A summary of the Mind the Gaps briefing series can be found here. 

https://cpag.org.uk/policy-campaigns/coronavirus#falling
https://cpag.org.uk/policy-and-campaigns/briefing/mind-gaps-briefing-14


 Falling Through the Net 

 
 
 
 

2 

One group of individuals affected by these delays is ill and disabled claimants awaiting an initial assessment to 
determine their eligibility for additional support – whether limited capability for work and work-related activity 
(LCWRA) in universal credit or the support group in ESA. If someone meets the eligibility criteria it can increase the 
amount they are entitled to claim to help them cover the costs of their illness or disability, providing a much-
needed income boost.3  

One woman in receipt of UC took part in a WCA over the phone in July, after which she was told she needed to wait 
for a face-to-face assessment. In the same week as her WCA, she also took part in a PIP health assessment over the 
phone and was awarded PIP soon after. Nine months after her phone-based WCA she had still not received a 
decision nor been given any indication of when a face-to-face assessment would take place. 

One man in the work-related activity group of ESA completed an ESA50 form in March 2020, so that he could be 
assessed for eligibility for the support group of ESA4 as his medical condition had worsened. A DWP official told the 
man that he would need a face-to-face assessment but these have been suspended due to COVID-19. He should 
have been offered a telephone assessment, or a decision should have been made on the basis of the written 
evidence. A year later he had not received a telephone assessment or a decision. 

One man in receipt of UC attended a face-to-face WCA in March 2020. In February 2021 the assessment decision 
was still pending. He will soon reach pension credit age and become ineligible for UC. His adviser contacted the 
Jobcentre Plus partnership manager about expediting the decision and to ask whether it would be possible for the 
payment to be backdated. They were unable to get guidance from DWP officials on the matter. 

Not only do assessment delays prevent people from accessing financial support they are entitled to, they also 
affect ill and disabled claimants who are in receipt of benefit awards that expire after a fixed period. These case 
studies show how assessment delays have caused a significant drop in income for some ill and disabled claimants 
when their awards expire, despite the claimant pursuing a reassessment with the DWP. 

A man with cancer claimed contribution-based ESA in February 2020. Eligibility is based on national insurance 
contributions. Claims last for 365 days unless the recipient is placed in the ESA support group in which case there is 
no time limit. By the time the man received the capability for work questionnaire, face-to-face assessments had 
been suspended due to the pandemic. As his cancer treatment did not include radiotherapy or chemotherapy he 
was not automatically put into the support group. His ESA payments stopped when he reached the 365-day limit, 
and because he has been unable to access an assessment, it has not been determined whether he was in the 
support group. He was not eligible to claim UC because he lives with a partner and their household income is too 
high to qualify. 

A woman claimed contributions-based ESA in March 2020. To receive support after March 2021, she needed to 
undergo a WCA. She completed two telephone assessments and submitted three forms of medical evidence, yet 
she has been told that another telephone assessment is required. This third telephone assessment was not 
scheduled to take place before her contributory ESA award was due to end, leaving her with an unknown gap in her 
income, subject to the assessment taking place. 

                                                            
3 LCWRA status adds an additional amount to a claimant’s ESA or UC payment, to reflect the fact that they cannot work,  
or can work but only in a very limited capacity, because of a health condition or disability. 
4 People in the ESA support group receive a higher benefit amount and may automatically be entitled to other benefits.  
They are also subject to different conditionality requirements than ESA recipients in the work-related activity group. 
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A lone parent had a disabled daughter who was receiving disability living allowance. When her daughter turned 16, 
the parent made an application for PIP. The application was made in October and received by the DWP in 
November. In January the application was still in process and the DWP gave no indication about when the medical 
assessment would take place. Without the PIP award, the family was subject to the benefit cap,5 which reduced 
their universal credit award by £390 a month. As a result, they fell in to rent arrears and faced eviction. 

Another area where assessment delays have caused difficulties relates to fixed period PIP awards that were made 
at a tribunal (rather than directly by the DWP). Despite the DWP taking steps to automatically extend PIP awards, 
the EWS continues to receive case studies of claimants who were awarded PIP at a tribunal experiencing 
difficulties having their award extended. This is despite CPAG first raising this issue in a Mind the Gaps briefing in 
May 2020,6 and the DWP making subsequent statements to confirm that this issue has been resolved.7 

The following case studies demonstrate inconsistencies in the information provided to people who are awarded 
PIP at a tribunal. Like ESA, PIP is a benefit that expires after one year, and with current assessment delays, clients 
may lose their PIP award before their reassessments are processed. 

One woman was in receipt of PIP, with the mobility element8 of her PIP awarded at a tribunal in June 2020. In 
January 2021 she was informed that she needed to make a new claim for PIP. Meanwhile a friend of hers, also in 
receipt of PIP, had her award automatically extended until 2023. 

One man was in receipt of a PIP award which was due to expire in March 2021. Knowing this, he contacted the PIP 
helpline in November and was told that he did not need to reapply. Less than eight weeks before his award was 
due to expire, he was told by the DWP that, because his PIP was awarded at a tribunal, it could not be extended 
and he would have to make a new claim. 

Assessment delays are causing significant hardship as people who face higher costs of living due to illness or 
disability have to go without the support they need. Some of the most vulnerable claimants may be missing out on 
hundreds of pounds each month, due to the delays in assessments. 

These assessments also have a knock on effect on other benefits, such as an exemption from the benefit cap or 
carer’s allowance for their carers, placing further strain on household finances. Delays in assessments for ill and 
disabled people need to be urgently addressed and payments extended and backdated as necessary. 

Families in work experiencing financial hardship due to the treatment of earnings in universal 
credit 

People receiving UC who are in work have their earned income assessed every month to determine their UC 
award. All earnings received by a family each month (formally referred to as their UC assessment period) are 
taken into account and affect the amount of UC awarded for that month. This rigid process of monthly 
assessments is problematic for many workers, including people with fluctuating incomes; those who are paid 

                                                            
5 If a family is in receipt of certain benefits they are exempt from the benefit cap. Exempting benefits include  
carer’s allowance, disability living allowance, ESA support component, PIP, and UC recipients with LCWRA status. 
6 Mind the Gaps – Briefing 4 
7 See parliamentary question UIN 139052, tabled by Chris Stephens MP (18 January 2021)  
8 PIP is made up of two components - a daily living component and a mobility component. The mobility component  
is available to people with a physical or mental health condition that limits their ability to carry out certain activities 
such as planning and following journeys and moving around. 

https://cpag.org.uk/policy-and-campaigns/briefing/mind-gaps-briefing-4
https://questions-statements.parliament.uk/written-questions/detail/2021-01-18/139052
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weekly, fortnightly, or four-weekly; and those who have a pay date that moves around – for example because a 
pay date falls on a non-banking day (see example below). 

CPAG made a successful legal challenge to a particular aspect of the income assessment process, which caused 
some claimants in paid work to experience fluctuations in UC income and significant cash losses.9 To illustrate the 
issue, take someone with a UC assessment period that runs from the 12th of one month to the 11th the next 
month. They are usually paid on the 13th but one month this date lands on a bank holiday Monday so they are 
instead paid on the Friday before, the 10th of the month. As a result, the person receives two pay cheques in one 
UC assessment period. Their earned income appears to double and their UC award is substantially reduced, in 
some cases to nothing. 

Following the court decision, regulations were introduced in November 2020 to allow a payment from an 
employer to be allocated to a different assessment period. This is for the purposes of maintaining a regular 
monthly payment pattern if there would otherwise be two payments received in the same assessment period.10 
However, the EWS continues to receive reports from advisers and individuals who have experienced this problem 
after the new regulations came into force. 

A common problem is that payments from an employer cannot be reallocated to a different assessment period 
pre-emptively. This means that, even though most people know if they are going to be paid early, any problems 
with the amount of UC awarded can only be raised after the payment statement is issued (usually a few days 
before a claimant receives their UC award). While the UC award is usually corrected later, not receiving the 
expected amount on the usual UC payment date can create budgeting problems for the claimant and cause them 
to fall into arrears. 

A lone parent who usually receives her wages on the last day of the month was paid on 26 February as the 28 
February fell on a Sunday. As a result, her wages for January and February were received in the same assessment 
period. She requested a mandatory reconsideration11 (MR) via her online journal on 27 February, when her 
payment statement was issued, and followed this up with a telephone call two days later. She was told to make 
another note on her journal, requesting an MR. She was told in early March that it could take a month for a 
decision to be made. In the interim, she did not have enough money to pay her childcare costs and was told that 
she could not get a budgeting loan because her income from work was too high. 

A lone parent claimed UC after separating from her partner. Her assessment period ran from the 30th of one month 
to the 29th of the following month. Since the start of her claim, her UC award has been affected on several 
occasions by her receiving two payments from her employer in the same assessment period. This happened most 
recently in January 2021. The claimant made a note in her journal and received a reply, informing her that it would 
be looked at. She feels that she is in a cycle of debt because of these errors. 

In addition to problems with the implementation of the new regulations, the EWS has received case studies of 
claimants who experience problems with their UC award because they are paid on a four-weekly or fortnightly 
basis. This scenario was not covered by the successful legal challenge, so the regulations designed to address the 
court decision do not cover their situation. While CPAG has successfully won a case at the High Court regarding 
people paid on a four-weekly basis (which the DWP is appealing), this would only prevent those claimants from 

                                                            
9 2 R (Johnson, Woods, Barrett & Stewart) v SSWP [2019] EWHC23 (Admin); SSWP v Johnson, Woods, Barrett &  
Stewart [2020] EWCA Civ788. See the CPAG website for a summary of the case. 
10 Universal Credit (Earned Income) Amendment Regulations 2020 
11 A ‘mandatory reconsideration’ is the DWP’s official process for reviewing a decision about benefits, tax credits  
or child maintenance. 

https://cpag.org.uk/welfare-rights/legal-test-cases/universal-credit-assessment-period-inflexibility
https://cpag.org.uk/sites/default/files/files/The%20Universal%20Credit%20%28Earned%20Income%29%20Amendment%20Regs%202020.pdf
https://www.gov.uk/mandatory-reconsideration
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being affected by the benefit cap, rather than addressing the fluctuations in their UC award.12 As these case 
studies show, the overall rigidity of the UC assessment period system is particularly badly designed for people with 
a fluctuating income. This invariably causes recipients undue hardship.  

An MP was contacted by two separate individuals who were paid on a four-weekly basis and saw their UC award 
reduced when they received two wages in the same assessment period. The reduction meant they had to turn to a 
food bank and to their energy providers to help them manage their bills. 

A lone parent with three children in receipt of UC was due to receive a payment in arrears for statutory maternity 
pay, alongside final earnings and statutory redundancy payments. This would total £2,327. Despite these being 
backdated payments, they will be counted during the assessment period in which they are paid and reduce her UC 
award to £0. 

Families on low incomes need income security, which includes certainty and predictability of benefit payments. 
These case studies illustrate how UC is unable to provide this for many claimants because of regular fluctuations in 
their UC award. They also highlight the hoops claimants have to jump through to ensure that their UC award is 
correct, while also managing on less support than they are entitled to. 

Families unable to access support through universal credit because they lack a National 
Insurance number 

The experience of migrants being locked out of the benefit system has featured multiple times in Mind the Gaps 
and Falling Through the Net briefings. The EWS continues to receive a high number of cases of migrants 
experiencing problems claiming benefits. One specific issue concerns migrants without a National Insurance 
number (NINo) who have been unable to receive UC payments despite there being no legal requirement to have a 
NINo in order to receive UC. In fact, the DWP has told CPAG that claimants should not apply for a NINo before 
making a claim for UC, and that a NINo application would be made on behalf of UC claimants via an internal 
process in order to avoid payment delays. 

However, UC awards continue to be delayed because of NINo problems. The EWS has received multiple case 
studies which show that the DWP’s internal process for applying for NINos has not been consistently 
implemented, and UC claimants are missing out on payments while they await a NINo. 

A refugee in receipt of UC notified the DWP when his wife and child joined him in the UK in November 2020. The 
DWP asserted that his wife was not eligible for UC because she did not have a NINo. However, she had applied for 
a NINo and should therefore be eligible. The family had not received a UC payment since December and were 
receiving financial support from social services in the meantime. 

An 18-year-old with pre-settled status, but without a NINo, claimed UC in February 2021. An application for a NINo 
should have been made on her behalf when she applied for UC, in line with the process the DWP has put in place. 
Instead her work coach told her to call the application telephone number directly to apply for one. She was 
reluctant to make the call herself because she was worried that her English language skills were not strong enough. 

                                                            
12 R (Pantellerisco and others) v SSWP [2020] EWHC 1944 (Admin) 
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A Sudanese refugee was claiming UC as a single person. In September 2020 he was joined by his wife through 
family reunification. His wife applied for UC in October, passed the habitual residence test in November, and later 
that month applied for a NINo. No payment of UC was made so their welfare rights adviser informed the local MP. 

A man applied for UC in December and passed the habitual residence test. He was told that he could not receive UC 
payments until he had a NINo. He has been waiting 12 weeks for a NINo and has no other source of income. 

A severely disabled Portuguese national had applied for a NINo and tried to make a claim for PIP over the 
telephone. He was told on the phone that his PIP claim could not proceed without a NINo. 

Conclusion 

All of the issues raised in this Falling Through the Net briefing are examples of persistent problems experienced by 
families accessing the social security system that urgently need resolving. It is hoped that by continuing to share 
up-to-date evidence from the EWS that demonstrate these problems in ‘real time’, we can help bring attention to 
them, and help families to get the support they need. 

 

 

____________________________________________________________________________________________ 

About CPAG 

Child Poverty Action Group works on behalf of the more than one in four children in the UK growing up in poverty. 
It doesn’t have to be like this. We use our understanding of what causes poverty and the impact it has on 
children’s lives to campaign for policies that will prevent and solve poverty – for good. We provide training, advice 
and information to make sure hard-up families get the financial support they need. We also carry out high profile 
legal work to establish and protect families’ rights. 

About the Early Warning System 

Our Early Warning System helps us get a better understanding of how changes to the social security system are 
affecting the lives of children and families. We gather information from advisers about the experience of children 
and families. This intelligence informs much of our policy, research and campaigning work, and also feeds into the 
advice we give frontline advisers.  

The Early Warning System in Scotland is supported by the Children, Young People and Families Early Intervention 
Fund, managed on behalf of the Scottish Government by CORRA foundation. The Early Warning System in 
England, Wales and Northern Ireland is made possible by the support of Oak Foundation, Barrow Cadbury Trust 
and The Mitchell Charitable Trust. The Falling Through the Net briefing series is also being supported by the 
Nuffield Foundation, increasing the capacity of the Early Warning System to effectively monitor the impact of 
COVID-19 on children and families, and identify issues with the social security response as they emerge.  

Thank you to everyone who has contributed to our Early Warning System – to every adviser who has submitted a 
case and to rightsnet which hosts invaluable benefit forums for advisers. 

https://cpag.org.uk/scotland/ews
https://cpag.org.uk/policy-campaigns/early-warning-system
https://cpag.org.uk/policy-campaigns/early-warning-system

