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Overview of key points likely to be included in CPAG in Scotland’s 
response to the Scottish Government’s ‘Consultation on Social 
Security in Scotland’ 

This briefing summarises some of the key points CPAG is likely to raise in our response to 
the current consultation on Social Security in Scotland. Our concern is to ensure that 
devolved social security makes the fullest possible contribution to preventing and eradicating 
poverty in Scotland. Our response is yet to be finalised so we very much welcome any 
comments, suggestions and questions. 

Issues not raised in the consultation document 

Top-up powers  
 
Under section 24 of the Scotland Act 2016, the Scottish Government has the power to 
make discretionary ‘top-up’ payments to individuals who are entitled to a reserved 
benefit. These powers are not covered in any detail in the consultation document. 
CPAG will, however, be raising the following points in its response:  

This significant new power is barely mentioned in the current consultation document, despite 
the fact it could be used to supplement the incomes of households in receipt of any reserved 
benefits. In our response to the consultation CPAG in Scotland will propose that the power is 
used to provide a £5 a week top up to child benefit. This is projected to reduce child poverty 
in Scotland by 14% - meaning 30 000 fewer children in poverty than would otherwise be the 
case - and help thousands of families avoid the food bank. This could set Scotland on a 
different trajectory from the rest of the UK, where levels of child poverty are set to rise 
dramatically in the coming years.  

The consultation document 

A Principled Approach: Part 1 of the consultation considers whether principles 
underpinning social security in Scotland should be established through a Claimant 
Charter or through legislation. Key points likely to be included in CPAG’s response 
include the following; 

A Claimant Charter could be a useful way of ensuring that the Scottish Government’s stated 
principles are well publicised and understood by members of the public as well as by staff 
administering social security benefits in Scotland. 
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However, in order to be relevant and useful the charter 
would also have to have a role in assisting members of the 
public to identify and challenge aspects of the social 
security system which do not conform to the stated 
principles. 

There is a need for further information as to whether the 
principles enshrined in the Charter are intended to be in 
any way enforceable or justiciable. A charter which simply 
highlights intent could result in frustration and cynicism on 
the part of individuals.   

As well as being expressed in a charter, the principles 
should also be embedded in legislation. It is essential, 
however, that the principles are not just stated in 
legislation, but that they are also reflected in every aspect 
of the legislation. The right to be treated with dignity, for 
example, should be reflected in regulations and guidance 
relating to how, when, where and by whom disability 
benefit assessments are carried out. Where legislation can 
embody the values of dignity and respect it should do so, 
rather than placing a general duty the meaning of which 
actors have to interpret themselves. 

 
Outcome and the User Experience 

Part 2, section 2 of the consultation considers how the experiences and outcomes of 
claimants can be improved in relation to Scottish social security. Key points in 
CPAG’s response are likely to include; 

Above all, communications with the public must be accurate, accessible and timely. Case 
evidence suggests that communications from bodies such as the DWP, HMRC and local 
authorities often contain errors or misleading information.  

 
There are several additions which we believe should be made to the list of outcomes of a 
successful social security system for Scotland listed in the consultation document. These 
additions are necessary in order to ensure the system is transparent, accountable and 
accessible to claimants. They include the following: 

 People have access to information and advice about their rights and entitlements 

 People can challenge decisions in a way that is timely and fair, including access to 
independent appeal where appropriate. 

 The social security system is administered by staff who are respectful and 
compassionate. 

 The social security system delivers a consistent, fair and high quality service which is 
subject to minimum standards 

 The social security system is designed around the needs of the most vulnerable 
people in society 

 Scottish benefits are adequate to meet the needs of people in Scotland 

Existing Charters 
Examples of ‘Claimant Charters’ 
which are not widely viewed as 
useful include HMRC’s ‘Your 
Charter’. The Charter includes 
statements such as “We will 
respect you and treat you as 
honest”, “We will provide helpful, 
effective and efficient service” 
and “We will deal with complaints 
fairly and effectively”. CPAG 
evidence suggests that practice 
in relation to the delivery of tax 
credits regularly contradict these 
statements, yet there is no way of 
using the Charter to challenge 
that behaviour. See: 
www.gov.uk/government/publicati
ons/your-charter/your-charter  

EWS case: The parents of a severely disabled child notified HMRC that their child's 
disability living allowance had increased to the highest care component in 2012. 
Despite receiving this information HMRC failed to act and did not apply the severe 
disabled child element to the family’s child tax credit award. #7543 (03/02/16) 

 

http://www.gov.uk/government/publications/your-charter/your-charter
http://www.gov.uk/government/publications/your-charter/your-charter
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 Scottish benefits contribute to the eradication of poverty and destitution 

 

Delivering Social Security in Scotland  

Part 1, section 3 considers the options for administering and delivering social 

security benefits in Scotland. Key points likely to be raised by CPAG in Scotland 

include:  

It is essential that core functions such as the processing of claims, decision making and 

payments are performed exclusively by the proposed Scottish Social Security Agency 

(SSSA)i. Having devolved benefits delivered by a single national agency has several key 

advantages: 

 It will promote fairness by improving the consistency and uniformity of entitlement, 

decision-making and delivery across Scotland. 

 Allow for consistent training and for the introduction of minimum standards of 

delivery, leading to fairer outcomes for claimants. 

 Ensure a system that is simpler and easier for claimants and stakeholders to 

understand. 

 Reduce the chances of communication problems developing between different 

organisations that may need to share information in relation to the claimant. 

 Allow for specialist expertise to develop whilst also ensuring tasks, such as 

developing communications and managing human resources do not have to be 

duplicated. 

Contracting out any function of the social security system could create a risk of the kind of 

system failure that has been observed in recent years, where organisations are unable or 

unwilling to fulfil contractual obligations. ATOS, for example, withdrew from their work 

capability assessment contract early after being unable to provide the service.  

This is not to suggest there is not a role for 

other organisations performing wider functions’ 

such as providing information to claimants, 

providing evidence to support individual claims 

and assisting individuals with the process of 

making a claim.    

CPAG believe that, other than in carefully 
defined and restricted circumstances, all social 
security benefits should be delivered in cash 
rather than in kind. We believe there is a risk 
that any other approach is contrary to both 
CPAG and the Scottish Government’s stated 
principles of promoting dignity and respect. 

There should be an expectation that the new 
social security agency for Scotland will make 
full use of digital technologies to deliver more 
accessible, useable services and reduce 
delivery costs. It is essential, however, that this 
does not happen at the expense of claimants 
who do not currently have access to digital 
services or who are unable to use digital services because of disability or ill-health. If the 
needs of these groups are not taken into account there is a risk that digital exclusion will 
reinforce social and financial exclusion.  

EWS cases suggest that the 
divergence of practice that can result 
from localised delivery is already 
apparent in relation to the delivery of 
housing benefit (HB), with case 
evidence suggesting that on occasion 
local authorities are introducing their 
own additional rules of entitlement 
and/or access. In one local authority 
area, for example, HB decision 
makers had been acting contrary to 
HB rules by taking benefits which the 
claimant might be entitled to - but 
which s/he was not in receipt of - into 
account for the purpose of calculating 
household income. In another local 
authority the rules relating to student 
entitlement to HB are repeatedly and 
consistently misapplied to the 
detriment of claimants. 
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Independent Advice and Scrutiny 
Part 1, section 5 considers whether there should be an independent body to provide 
expert analysis and scrutiny of our new social security arrangements. 

CPAG believe there is a real value to having an independent, statutory body with a role 
which includes:  

 mandatory scrutiny of social security regulations,  

 informal scrutiny of other regulations (eg where there might be an overlap between 
another policy area and social security),  

 providing advice and assistance to ministers (both on request and of its own 
initiative), commenting on draft guidance and communications, responding to public 
consultation exercises.  

In essence, CPAG is in favour of the establishment of a statutory Scottish Social Security 
Advisory Committee (SSAC), following a similar model to the current UK SSAC. However, 
we appreciate that the exact role of such a committee would have to be adapted to reflect 
the Scottish context. Questions which will require further consideration include what role, if 
any, how such a body would relate to the parliamentary committees, what role in relation to 
cross-border issues and interactions with UK social security and how to ensure that the 
resource invested in the committee was proportionate. 

In addition to scrutiny, there is a separate function in overseeing standards.  We believe 
there is a need for further consideration as to whether there should be a statutory body 
overseeing decision making standards. The DWP used to have a Decision Making 
Standards Committee which reported to the Chief Executives of Jobcentre Plus, the 
Pensions Service and the Disability and Carers Service. The Committee advised on 
accuracy of reports on standard of decision making, recommended improvements in 
decision making and considered specific issues on request. That body was abolished and 
the Administrative Justice & Tribunals Council (AJTC) took on the task until it too was 
abolished.  The Scottish Government should consider the advantages of such a body to 
oversee the quality of decision making in Scotland.  

 

Part 2: The devolved benefits 

Disability Benefit 

Part 2 section 6 of the consultation considers how the powers being devolved to the 

Scottish Parliament to create benefits for disabled people can be used most 

effectively. Key points in CPAG’s response are likely to include the following 

 The process of applying for a disability benefit should be as straight-forward and 

accessible as possible, with the application ‘pathway’ designed around the needs of 

the most vulnerable claimants. It should be possible to claim a disability benefit 

online, by telephone or using a paper claim form depending on individual preferences 

and capabilities 

 It is vital that the culture of staff administering disability benefits actively encourages 

claims and eliminates all forms of gatekeeping, even where it appears that a claimant 

may not qualify.  

https://www.gov.uk/government/organisations/social-security-advisory-committee
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 The eligibility criteria should seek to draw on the best of the disability living allowance 

(DLA) and personal independence payment (PIP) criteria and continue to use the 

impact of an impairment as a proxy for the extra costs of disability. In addition, an 

extended list of conditions should passport claimants to a particular rate of benefit. 

The list of such conditions should be created by a panel of health, independent living 

and disability experts in co-production 

with disabled people. 

 Assessments should be paper / 

electronically based where possible, 

with a wide range of support available to 

claimants to complete the application. 

Face to face assessments should only 

be used in exceptional circumstances or 

where claimants choose this approach. 

If a claimant does request a face-to face 

assessment it should be carried out in a 

location chosen by him/her and by a 

professional with an in-depth 

understanding of the claimant’s 

condition(s). 

 Once an application is received, the 

decision maker should have 

responsibility for seeking additional 

evidence. The evidence required will 

obviously depend on the eligibility 

criteria used. If entitlement were based 

on the impact a disability has on the 

claimant’s ability to live independently, 

for example, the cornerstone of any 

evidence should be the claimant’s own 

testimony and the views of those who 

know and support them. Where it is felt 

that further detailed medical information 

is required, consideration should always 

be given to whether appropriate 

evidence already exists before further 

information is requested from either 

professionals or claimants themselves. 

 The claimant should be given adequate 
guidance and opportunity to choose who 
they think would be the most appropriate 
person or people to provide evidence. 
This could be a specialist doctor, GP, 
community nurse, support worker or 
even friend or family member, 
depending on the nature of the evidence required.  Where, however, entitlement is 
automatic based on applicant’s condition, the relevant person/ professional should 
only have to confirm the diagnosis.  

 Broadly speaking CPAG agrees that the impact of an impairment is a helpful proxy 
for the extra costs of disability. Whilst assessing actual extra costs faced by an 

The National Audit Office has found that 
in August 2015 there was a backlog of at 
least 280,000 ESA assessments and that 
Centre for Health and Disability 
Assessments has missed assessment 
report quality targets since the start of the 
contract. Both Atos and Capita have failed 
to meet assessment report quality targets 
for personal independence payment since 
October 2013). 

EWS cases highlight the difficulties 
claimants continue to face when in relation 
to medical assessments.  

A client had to make a three hour round trip 
to his local CAB so that he could get 
assistance to make the phone call to initiate 
a claim for PIP for his grandson. Having to 
call to initiate a claim for PIP is placing 
pressure on clients and advice services 
who would have held stock of blank forms 
for DLA. #Mii116 (11/1/16) 
 

When a DLA recipient was invited to claim 
PIP, her adviser requested a home 
assessment as the client had previously 
attempted suicide as she could not face 
attending work focused interviews for 
employment and support allowance (ESA). 
Her GP confirmed that attending as 
assessment would be detrimental to her 
mental health, but she was advised that 
she must attend the PIP assessment or her 
DLA would cease and if she was that ill she 
would be in hospital. Client became very 
distressed and adviser had to contact her 
GP due to concern for her mental health. 
Adviser said this was not an isolated case. 
#Mii87 (27/08/2015) 
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individual is an interesting idea, this would seem to be unworkable in practice, 
leading to inconsistency of outcomes and a vastly expensive assessment process. 
In determining the impact of the disability, however, the decision maker should go 
beyond considering the person’s ability to complete simple day to day tasks. Instead 
the decision maker should consider the individual’s ability to fulfil their basic rights 
and live independently, including their ability to work, to form relationships, to 
participate in society and to raise children. 

 A clear decision making framework should be developed allowing these impacts to 
be taken into account but which does not remove all discretion from decision makers. 
The current PIP points system, though it provides a degree of transparency, is too 
rigid to allow the specific or exceptional circumstances of each individual to be taken 
into account. 

 Special rules and automatic entitlements can improve administrative efficiency, 
increase certainty and transparency for claimants and increase the number of 
claimants that are straightforward and quick to resolve. A starting point might be to 
consider reinstating the automatic entitlements lost in the transfer from DLA to PIP, 
such as for claimants undergoing dialysis. Factors to be taken into account in 
identifying additional automatic entitlements might include the predictability of a 
condition’s impact, the likelihood of an improvement in the condition over time and 
the severity of the condition. 

 The default position should be that all disability benefit payments are made in cash. 
However, CPAG recommends continued support of the Motability scheme, which 
generally operates effectively and is valued highly by many disabled people. Any 
additional ‘in-kind’ support should be offered to the client by way of a free choice. No 
pressure whatsoever should be placed on the claimant to select the form of support 
that is most cost effective for the social security agency. Claimants should also be 
able to switch back to cash payments at any time. Careful consideration must also be 
given to the impact that ‘in-kind’ awards will have on wider entitlements. In relation to 
housing adaptations, for example, claimants on low incomes might already be able to 
access adaptations without charge or at reduced charge from their local authority. 

 Awards should also be made for an appropriate length of time in order to avoid 

excessive re-assessment. Indefinite or extended awards should be made in all cases 

where the person’s conditions is highly unlikely to improve, is degenerative or 

terminal. 

Carer's Allowance  
 
Part 2, section 7 of the consultation considers how the powers being devolved to the 
Scottish Parliament to create benefits for carers can be used most effectively. Key 
points in CPAG’s response are likely to include the following 

 CPAG welcome the Scottish Government’s intention to increase the rate at which a 
Scottish carer’s benefit will be paid to match the rate of jobseekers allowance. It is, 
however, essential that this additional amount is not taken into account when the 
DWP is calculating an individual’s eligibility for reserved means tested benefits such 
as income support. 
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 While carer’s allowance (CA) has 
always been an earnings-
replacement benefit we believe it is 
worth considering whether carers 
who also work should receive some 
financial recognition of their caring 
role. Research by Carers UK and 
the University of Sheffield found that 
the 509,796 people who provide 
unpaid care in Scotland save the 
economy £10.8 billion every year. 
The value of this role should be 
recognised in relation to all carers – 
not just those who are unemployed 
for who work very few hours in a 
paid roll.  

 There could be consideration of a 
two-tier benefit for carers. The first 
‘tier’ of the benefit might be universal – paid to all those caring full time, regardless of 
hours worked, level of education or earnings (so more of an ‘extra costs’ benefit 
rather than an earnings-replacement benefit). A second ‘tier’ of the benefit might then 
be payable only to those on the lowest earnings, either as an earnings-replacement 
benefit or a more generous carer premium in relation to reserved benefits (paid using 
the Scottish Parliament’s top-up power). 

 It also worth considering how carers allowance could be used to allow full-time carers 
to combine caring and studying. This would be an important financial recognition of 
their caring role while also helping to ensure that they can gain qualifications, 
improve their prospects and prepare themselves for the future. Currently a student 
can only remain on carers allowance (and related benefits) if they study part-time.  

 There is a need for further detail about the nature of the proposed young carers 
benefit. In particular, the consultation document does not clarify the ages at which a 
claimant would qualify as a ‘young carer’. We have concerns that extending eligibility 
for a young Carer’s Benefit to children below the age of 16 could put those children in 
a difficult position, potentially placing additional pressure on them to continue in their 
caring role at the expense of their education and friendships. 

 Instead young carers below the age of 16 should be supported to have a childhood 
alongside their caring role, by increasing access to support, respite care and short 
breaks. There should also be additional investment in social care and disability 
benefits for adults to ensure that disabled adults are not forced to rely on their 
children for care and support. Another option would be to invest in a premium to the 
Educational Maintenance Allowance for young people who care. This would help to 
maximise the financial resources available to young carers whilst also encouraging 
them to continue to participate in education.  

 We would support a young Carer’s Benefit that can be paid while studying, covering 
ages 16-24, or 16-21 (which is in line with other student benefit rules e.g., housing 
benefit for young further education students). 

Winter Fuel and Cold Weather Payments 

Part 2, section 8 of the consultation considers how new powers over winter fuel and 
cold weather payments might be used in Scotland.  

CPAG believes cold weather payments are currently unnecessarily complicated and 
restrictive. They are triggered by a period seven consecutive days when the local 
temperature is either recorded as, or forecast to be, an average of zero degrees Celsius or 

EWS cases illustrate the difficulties that 
can arise as result of the current rules for 
work and study that apply to carers 
allowance.  

A disabled lone parent who claims CA for 
her disabled son would like to study full 
time but her CA would stop as it cannot 
be paid to someone in full time education. 
#1085 (16/05/14) 

Another client claims CA for her 3 year old 
daughter but it gets stopped any week 
that she earns too much. She is paid 
monthly and if her earnings were 
averaged out as they should be, she 
would remain entitled #2949 (26/11/14) 
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below. In 2013/14, however, payment was only triggered in one area of the UK (Braemar) 
during one week and only 1,100 payments were made. This suggests that though the 
eligibility criteria identify a wide range of groups at risk form cold weather (including families 
on means tested benefits with children under the age of 5), the temperature rules make 
entitlement unpredictable and somewhat arbitrary. It would be preferable to invest resources 
in a benefit which provided a more consistent boost to the income of those families at risk of 
fuel poverty. 

We very much welcome the Scottish Government’s intention to extend winter fuel payments 
to families with a disabled child in receipt of DLA/PIP higher rate (80 530 children were in 
receipt of DLA higher rate component at Feb 2016 according to the DWPs tabulation tool). 
Over time further consideration should be given to how other groups at increased risk of fuel 
poverty (including families in receipt of low or medium rate PIP/DLA and lone parent 
families) can be protected. According to the Scottish Parliament Information Centre, 38% of 
lone parent households are in fuel povertyii.  

Funeral Payments 

Part 2, section 9 of the consultation considers whether changes should be made to 
funeral payments with the devolution of further power.  

CPAG believe there is scope for funeral payment to be improved. Extending the window in 
which an application or a grant can be made to six months from the date of death would 
ensure those who were unaware of the scheme or unable to apply can access funds 
retrospectively and clear any debts related to the funeral. 

We are in favour of the introduction of a fixed amount of at least £700 for funeral expenses. 
Given the growing cost of funerals this is preferable to the current upper limit of £700 which 
requires proof of spend. It would also be very helpful for claimants to receive a decision in 
principle before evidence of costs has been submitted. This will help to ensure individual’s 
on low incomes to not get into debt by covering costs which are not subsequently 
reimbursed.   

CPAG believe the Scottish Government should remove the rule which requires information 
about whether an ‘absent parent’ is in receipt of a qualifying benefit before the other parent 
can claim a funeral payment. The current rule means that bereaved lone parents have to 
chase after ex-partners who are absent parents to pay for the funeral, or to prove 
estrangement. This causes stress, upset and complication at an already very difficult time. 
Instead if the deceased was a child, then the person responsible for them should 
automatically be eligible for the payment (if they are in receipt of a qualifying benefit).  

Best Start Grants 

Part 2, section 10 of the consultation considers the Scottish Government’s proposals 
to introduce a Best Start Grant in place of the current Sure Start Maternity Grant. Best 
Start Grant would be available to first and subsequent children in low income 
households and would be paid at birth, upon the child reaching nursery age and again 
at the start of primary school. Key points form CPAG include the following: 

The increase in the rate at which the BSG compared to the SSMG is extremely welcome, as 
is its extension to second and subsequent children. It is, however, important that the 
increased payment does not lead to a narrowing of the financial eligibility criteria. In order to 
protect current levels of eligibility in an administratively efficient manner CPAG believe that 
the following group should be eligible to receive BSG: 

 Anyone in receipt of any tax credit or universal credit. 

 Anyone in receipt of housing benefit or council tax reduction (or income support, 
income-based JSA, income-related ESA or pension credit), or 
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 Any household with an annual income under £26,000 a year; (£26,000 is around 
the point at which most families with one child would not be entitled to child tax 
credit) or 

 child is looked after by a local authority, or the subject of a kinship care order or 
guardianship order, regardless of income or 

 under 18s, regardless of income 

These qualifying benefits could be used as a way if identifying people on a lower income and 
be consistent for all passported benefits, not just BSG. This could include, for instance, 
Healthy Start vouchers and the funeral payment.  

Claimants could then receive help and support to access the payment when their child takes 
up their funded nursery place (though access to the payment would not be conditional on 
take of free childcare hours). This process would be much simple and easier to administer if 
the eligibility criteria for childcare for two year olds and eligibility criteria for Best Start Grants 
were identical. This would involve extension of the eligibility criteria for free childcare for two 
year olds. 
 
Families should be supported to access Best Start Grants through midwives and health 
visitors (birth payment) childcare staff (nursery payment) and schools (school payment). This 
support should be accompanied by an active referral to income maximisation services.  This 
approach (or facilitating access to advice through universal services) has proved to be 
extremely successful in relation to midwifery and family nurse projects.  

There should be an integrated approach to BSG and Healthy Start. CPAG has previously 
argued that application for Healthy Start Vouchers and Sure Start Maternity Grants should 
be merged so as to simplify both processes. 

Job Grant 

In part 2, section 12 of the consultation the Scottish Government sets out its plans to 
introduce a job grant for young people who have been employed for more than 6 
months and who are entering the labour market.  

CPAG welcome the fact that the Scottish Government is attempting to address and tackle 
youth unemployment through new social security powers. We believe, however, that if a Job 
Grant is to be introduced it should be by way of legal entitlement with a right to appeal rather 
than as a discretionary payment 

Furthermore, due to the nature of the target group, a definition of ‘unemployed’ is needed 
that is wide enough not to exclude those who don’t receive universal credit or other means-
tested benefits. Most under 18s don’t quality for universal credit. Others will fail to make a 
claim or will have had their access to the benefit stopped through sanctions. Others may 
have been on employability or training programmes. Consideration must be given to how 
young people in these groups can benefit from the grant.  

We would also urge the Scottish Government to make sure the grant is tax free and that it is 
disregarded for means-tested benefits 

Universal Credit Flexibilities  

In part 2, section 13 the consultation considers how the Scottish Government should 
use its powers to amend the way in which the housing costs for universal credit (UC) 
are calculated for claimants who rent accommodation, as well as the power to provide 
for alternative payment arrangements in relation to UC. 

 In principal, we would like to see the choice of direct payment to the landlord 
extended to private sector tenants too. This would afford private sector tenants the 
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same degree of choice given to tenants in the social rented sector. Given the fact 
that the private sector is less regulated than the social rented sector, we believe 
there should be safeguards in place to ensure tenants are not pressured into direct 
payment by their landlord. For example, direct payment should only be possible 
where the landlord has registered under the landlord registration scheme and the 
tenant should be able to request that payment of rent is withheld by the DWP.  

 Depending on how much information is 

available to the Scottish Government 

about the entitlements and 

characteristics of each household 

claiming UC, in the future we would like 

the Scottish Government to use its 

powers to split UC payments between 

claimants. Single payments to one, self-

nominated person within a household 

risk exacerbating any existing power 

imbalances – particularly along gender 

lines.  In order to minimise gender power imbalances and to ensure that as much 

financial resource as possible is spent on the child, payments of universal credit 

would ideally be split between partnersiii, with a weighting formula employed to 

ensure that the person with principal caring responsibilities within the home received 

a larger proportion of the UC payment. We appreciate, however, that there may be 

administrative obstacles to splitting the payments fairly. In order for split payments to 

work fairly and without unintended consequences the Scottish Government will need 

to have access to the household information necessary to ensure the split is made 

fairly, with adequate recognition given to each individual’s income from employment, 

disability and ill-health and caring responsibilities.  

 An interim measure might be to ensure that - as a general rule - universal credit 
payments are made to the main carer for any children in the household. Identifying 
the main carer in any household is clearly very difficult but a useful indication might 
be the partner who is in receipt of child benefit. 

 Changes to the way in which the housing element of universal credit is calculated 
could make a huge difference to the affordability of housing in Scotland and reduce 
levels of child poverty as measured after housing costs. In addition to the very 
welcome steps of removing the bedroom tax and restoring housing benefit to 18-21 
year olds we would urge the Scottish Government to address UK policies which 
restrict housing options for families. One such policy is the shared room rate for 
under 35’s, particularly where a person has shared care of a child.  

 
Advice, Representation and Advocacy 
 
Part 3, section 14 asks for input on how the devolution of social security powers will 
affect the provision of advice representation and advocacy. CPAG is likely to highlight 
the following points: 

 The devolution of further social security powers presents both risks and opportunities 
for improvement in terms of access to information and advice.  

 There is likely to be increased demand for information and advice as new benefits 
are introduced and existing entitlements altered. The additional complexity of 
interactions between benefits and between social security systems risks creating 
confusion for claimants. There may also be a risk of increased overpayment as 
clients do not realise they have to inform both Scottish and UK institutions of a 

DWP StatExplore information on the 
gender of claimants of universal credit 
in Musselburgh and Inverness (UC full 
services areas) found that only 36% of 
lead claimants were female. 
Unfortunately information is not yet 
available on the proportion of claims 
that were made on behalf of single 
people, couples or families.  
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change in their circumstances. All these factors could increase demand on advice 
services who may struggle to cope in the absence of additional resources.  

 There is also an opportunity to make improvements in claimant’s access to 
information and advice.  The Scottish Parliament could, for instance, legislate to 
include a right to access benefits information and advice to all claimants under the 
Social Security (Scotland) Bill. Access to that advice and support could then – as far 
as possible – be embedded within the framework of benefit delivery in Scotland, with 
active referrals to independent sources of advice being offered at various steps in the 
claimant journey.  

 Balancing these new demands on advice services are the opportunities to improve 
and simplify benefit delivery and reduce the error, maladministration and high 
number of appeals that currently put pressure on advice services.  

Complaints, Reviews and Appeals 

Part 3 section 15 covers how the process of complaining, asking for a review and 
appealing could be improved with the devolution of social security benefit to Scotland. 
CPAG is likely to cover the following points in its response.  

 The SPSO's 'Statement of Complaints 
Handling Principles' outlines an effective 
complaints handling procedure and 
appears sound in terms of effectiveness 
and fairness.  

 Use of mandatory reconsideration (MR) 
should be abolished in relation to 
devolved social security benefits. There 
is a substantial body of evidence which 
suggests that MR is creating an obstacle 
to justice for many claimants.  In 
particular, it appears that claimants are 
getting ‘stuck’ at the MR stage for 
months on end, unable to appeal until 
the review is completed. Reasons for 
delays include:  
a) delays processing MR's, in the 
absence of a fixed time frame;  
b) the DWP insisting that further 
medical evidence be provided before 
they'll undertake an MR (again, without 
any legislative basis for this);  
c) the rule that claimants can't challenge 
a refusal to accept a late MR 
application. 

 The Scottish Government has the opportunity to maximise access to justice by not 
introducing an MR stage for devolved benefit challenges. Instead, the Scottish 
Government should introduce a process more akin to the Housing Benefit appeal 
process, whereby the appellant submits an appeal to the decision maker (in that 
case, the local authority benefits section), the decision maker then has an opportunity 
to reconsider the decision in question internally without it going to full appeal, but if 
they decide not to revise it, they then pass the appeal to the Courts and Tribunals 
Service. 

 Appeals should be passed to the Courts and Tribunals Service if they have not been 
favourably resolved within a month. This would provide the appellant with certainty - 
they would know that they had submitted an appeal, and that the onus was upon the 

EWS cases highlight the problems being 
caused by delayed mandatory 
reconsideration and the lack of interim 
financial support available.  

 A client was told that mandatory 
reconsideration of failure to attend PIP 
medical will take 8-9 weeks. #7543 
(3/2/16)  

 A client developed a long term health 
condition and had to stop work. When 
her SSP ran out she claimed ESA but 
was found fit to work. She tried to claim 
JSA pending the outcome of her 
mandatory reconsideration request but 
was incorrectly advised by the 
Jobcentre that she is not entitled as 
she is still employed. The arising 
financial difficulties exacerbated the 
client's health condition and meant that 
she was unable to cover her bills in the 
refuge that she was staying in. She 
had to claim a crisis grant from the 
Scottish Welfare Fund.  #Mii93 
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decision maker from that point onwards to ensure it was properly processed to its ultimate 
conclusion 

 

 

Residency and Cross-border issues 

Part 3 section 16 considers the rules that should govern access to devolved benefits 

for people who are not resident in Scotland. Key CPAG points are likely to include the 

following: 

 Scottish benefits should not only be payable to individuals who are resident in 
Scotland. Many of the areas of social security over which the Scottish Government 
will have control are available for claimants not currently resident in the UK or GB. 
PIP rules, for example, contain provisions for it to be payable to British nationals 
resident in EU/EEA states. This flexibility should be retained.  

 There should be a simplification of the rules 
relating to temporary absences from the UK. 
These rules are currently very complicated 
and often misapplied.  

 The habitual residence test is currently 
poorly understood and poorly administered. 
Given that habitual residence is not the 
primary residence test for the areas of social 
security being devolved it would be better to 
avoid employing it as a test and instead developing a simpler method of determining 
residence.  

 The current ‘past presence’ test for UK disability benefits (which requires presence in 
the UK for 104 out of the last 156 weeks) is too restrictive and should be 
reconsidered.  

 There are likely to be disputes about residence as new benefits are introduced in 
Scotland. For this reason it is essential that the Scottish Government ensures that 
interim payments are available while disputes about residence are resolved.  

 The Scottish Government will have to work with UK (and other) Governments to 
develop highly detailed and robust reciprocal agreements relating to access to social 
security. 

Managing over-payments and debt 

Part 3, section 17 of the consultation looks at how over-payments and subsequent 
debt can be minimised. CPAG key points are likely to include the following: 

 The likelihood of overpayments occurring is currently increased by the fact that 
claimants don't always understand lengthy or complex award/notification letters. This 
means claimants are less likely to realise if an overpayment is likely to occur. The 
complexity of letter notification also deters prompt and effective challenges of 
decisions that overpayments have been made.   

 Where an overpayment has occurred, discretion should be applied to ensure it is 
appropriate to recover the overpayment. The rate at which the overpayment is 
recovered should be fair and take the claimant’s circumstances into account. Under 
the current system rates of recovery (particularly where multiple benefits are 
involved) can leave clients facing destitution and homelessness; compelling them to 
rely on charities/ foodbanks for prolonged periods and driving them to high cost 
borrowing.  
 

EWS case:  A Syrian refugee 
who was entitled to child tax 
credit was denied it on the basis 
of the fact that he couldn’t satisfy 
the 3 month past presence test. 
This shouldn’t have been applied 
to him as a refugee.  
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Client had payments for council tax arrears, rent arrears and housing benefit overpayment 
deducted from his universal credit award, leaving him with only £83 a month to live on. 
Adviser reported seeing other similar cases. #Mii131 (12/4/16).  

Where overpayments are recovered, the Scottish Government should ensure claimants have 
been signposted to local, accessible (to that client) advice/advocacy before recovery begins. 
 

Fraud 

Part 3, section 18 of the consultation looks at how the Scottish Government should 
approach the issue of fraud in relation to devolved benefits. Key points CPAG is likely 
to raise in its response include the following: 

 Claimants need to be provided with clear and digestible information about conditions 
of entitlement and on-going duties 

 The need to tackle fraud should not be prioritised at the expense of ensuring the 
social security system is accessible, open and treats claimants with dignity and 
respect.  

 Existing information held by Scottish Government and others should be used to cross 
check applications and claimant given chance to explain any inconsistencies or 
changes (subject to data protection rules) 
 

Uprating 
 
Part 3, section 20 of the consultation considers uprating, the annual process by which 
the value of some benefits is increased to reflect changes in the cost of living.  

Analysis shows that the UK Government’s decision to decouple the value of benefits and the 
cost of living is one of the key factors contributing to a projected increase in rates of child 
poverty across the UKiv.  

CPAG believe that benefits over which the Scottish Government has control, including Best 
Start Grants and Funeral Payments - should be uprated annually in line with the Retail Price 
Index (which constitutes the most accurate measure of the real cost of living). Consideration 
should also be given to whether it is feasible for the Scottish Government to ‘triple lock’ 
certain devolved benefits (i.e. uprate them in line with the higher of the growth in average 
earnings, CPI, or 2.5% - in the same way as pensions). This would be an important means 
of ensuring that low income households do not continue to fall behind the rest of society.  

Given that the Scottish Government has committed to tackling child poverty it should 
consider how it could use top-up powers to invest in working age child and family benefits 
currently frozen until 2020 by the UK government. This could account for an average 
notional loss of income of £312 a year by 2019/20 compared with a scenario in which 
benefits had increased by CPIv. Child benefit, which has already had its value capped and is 
currently frozen, will have lost 28% of its value by 2020 compared with 2010vi.  

For more information please contact Hanna McCulloch, Policy and Parliamentary 
Officer, Child Poverty Action Group (CPAG) in Scotland 
hmcculloch@cpagscotland.org.uk , 0141 611 7090  

i or until such a delivery agency is established, existing UK agencies. 
ii SPICE briefing Fuel Poverty in Scotland May 2015 
http://www.parliament.scot/ResearchBriefingsAndFactsheets/S4/SB_15-13_Fuel_Poverty_in_Scotland.pdf 
iii Background: Engender and other organisations have advocated split payment – ‘Calls on Scottish 
Government to establish automatic split payments as part of a distinct, fairer approach to social security in 

                                                           

mailto:hmcculloch@cpagscotland.org.uk
http://www.parliament.scot/ResearchBriefingsAndFactsheets/S4/SB_15-13_Fuel_Poverty_in_Scotland.pdf
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Scotland. On the grounds of gender equality, rights and entitlement (everyone should have access to their own 
entitlements), intersectionality (minority women at greatest risk of financial abuse) and child poverty (women 
more likely to direct resources to children). http://www.engender.org.uk/content/publications/Gender-
matters-in-social-security---individual-payments-of-universal-credit.pdf  
iv See for example Uprating and the Value of Children’s Benefits, Policy Note 2, CPAG  
v Welfare Reform and Work Bill: Impact Assessment of the Benefit rate freeze: 
http://www.parliament.uk/documents/impact-assessments/IA15-006C.pdf 
vi Find original source. http://www.cpag.org.uk/sites/default/files/CPAG%20Briefing%20-
%20Welfare%20Reform%20and%20Work%20Bill%20Commons%202nd%20Reading%2020-07-15.pdf  

http://www.engender.org.uk/content/publications/Gender-matters-in-social-security---individual-payments-of-universal-credit.pdf
http://www.engender.org.uk/content/publications/Gender-matters-in-social-security---individual-payments-of-universal-credit.pdf
http://www.parliament.uk/documents/impact-assessments/IA15-006C.pdf
http://www.cpag.org.uk/sites/default/files/CPAG%20Briefing%20-%20Welfare%20Reform%20and%20Work%20Bill%20Commons%202nd%20Reading%2020-07-15.pdf
http://www.cpag.org.uk/sites/default/files/CPAG%20Briefing%20-%20Welfare%20Reform%20and%20Work%20Bill%20Commons%202nd%20Reading%2020-07-15.pdf

