
 

 

Child Poverty Action Group (CPAG) in Scotland Response to the Scottish Government Consultation 

on the Regulations and Statutory Guidance under the Welfare Funds (Scotland) Act 2015 

Question 1: Is it a problem that LAs use different ways to decide whether or not an SWF applicant 

is on a low income to check that they are eligible for an award? 

1. There should be a degree of discretion to ensure decision makers can react to individual 

circumstances and take factors such as essential outgoings and local conditions into account. 

However, this discretion must be balanced with the need for consistency, transparency and 

certainty for the applicant. This is essential to ensure that outcomes for applicants are 

dependent on need rather than geographical location. Taking a different approach in every local 

authority also risks confusion on the part of the public, advice and support organisations, 

decisions makers and local and national stakeholders. 

 

2. This point was raised by the Social Security Advisory Committee in their 2015 review of 

localisation and social securityi.  

 

“Our evidence has suggested that shifting the balance away from national policies 

and national minimum standards brings with it a greater risk not just of 

unacceptable variation in practice but of inequality in standards and outcomes. 

While it can be argued that varying inputs and delivery methods at the local level can 

reflect different local needs and circumstances, some of our stakeholders maintained 

that this should not undermine a fundamental commitment to the achievement of 

similar or equivalent outcomes based on common citizenship.” 

 

3. Cases received through CPAG’s Early Warning System (EWS) also suggest that some local 

authorities are already deviating from the existing national guidance and insisting that the client 

be in receipt of a qualifying benefit, often to the detriment of clients who appear vulnerable and 

in desperate need of an award. This is particularly worrying given the high rates of delay, 

suspension and error within the benefits system which leave many claimants not receiving the 

benefits to which they should be entitled.  

 

 A client had his ESA stopped after failing to attend a work capability assessment because of 

mental health problems. He has received no benefits for three months as a result. An advice 

worker contacted the DWP on his behalf and was informed that they were re-examining his 

case but that there would be no decision for at least a week. The advice worker referred the 

client for a crisis grant but the local authority refused to take the application on the basis 

that it was “the DWP’s responsibility to pay benefits.”  

 

4. Some advisors report clients being put off making applications to the SWF because of the 

language used on local authority websites. In one case it was reported that a client did not apply 

to the SWF because the local authority website stated “If you are not receiving a qualifying 



benefit, but have nowhere to turn in a crisis, the council may decide to make an exception and 

award you a crisis grant but this would be unusual”. Receipt of a means-tested benefit can still 

be a helpful proxy for low income, saving local authorities the time and money required to 

conduct financial assessment. However, it is essential that this does not become the only 

consideration. This is clearly not the intention of the Scottish Government, but it remains the 

experience of too many applicants. 

 

5. There is also a concern that, without sufficient guidance, increased demand for the fund might 

lead some local authorities to take an overly restrictive approach to what can be considered low 

income. This could eventually lead to the purpose of the scheme being undermined in some 

areas.  

Question 2: What is the best way for a local authority to decide that an applicant is on a low 

income? 

6. We are in favour of the second option which would involve “a list of different “approved” ways 

that LA decision makers could use to decide whether the applicant is on a low income. For 

example, if you are entitled to certain welfare benefits or levels of tax credits, council tax 

reduction or housing benefit. The LA could use the best way for their systems. This would still 

mean some variation but less than under the current system.” 

 

7. This option allows for a balance to be struck between transparency and consistency on the one 

hand and the need for local authorities to be responsive to individual circumstances on the 

other. Such an approach would allow for factors other than income, such as essential outgoings 

(number of children, additional costs related to having a disabled child) and environmental 

factors (living in a remote rural area with no access to public transport) to be taken into account.  

 

8. A set income threshold is too restrictive and does not allow exceptional circumstances to be 

taken into account. There is a risk that a ‘cliff edge’ cut off point could result  in applicants in 

crisis being rejected without proper consideration being given to factors that might exacerbate 

their situation, such as an extensive and ongoing disaster. 

 

b) Repeat Awards 

Question 3: What do you think the consequences would be if we limited CG awards to three per 

households per year?  

9. We do not believe there should be a strict limit placed on the number of awards could result in 

households in need being unable to access the fund – either in relation to crisis grants or 

community care grants.  

 

10. Furthermore, we do not agree with the statement in the consultation document that, “the SWF 

should make grants to as many different people who qualify as possible, rather than being spent 

on a smaller number of people who apply more often.” The purpose of the fund is to prevent 

crisis and promote independent living. We believe that SWF awards should be directed to those 

who most need this kind of intervention, not necessarily the largest number of people. 

11. Under the draft guidance, local authorities will be encouraged to consider the long term effects 

of an award and to take this into account at the point of prioritisation. This already allows local 

authorities to use their discretion to deprioritise repeat awards where they believe they will not 



have a long term effect.  

 

12. CPAG in Scotland believe that a reduction in the number of repeat awards would best be 

achieved by improving support given to individuals after awards have been made (or indeed 

refused) in order to improve the chances of long term financial stability. This might involve 

compelling all local authorities to map and make links with relevant local support organisations 

to help them deal with any ongoing issues which may be pre-empting crisis and instability. CPAG 

in Scotland would also like to see all applicants to the fund being offered a referral to a welfare 

rights advisor as a matter of course. Local authorities should also be asked to report on the 

proportion of cases in which they have made a referral for further advice. This ‘universal’ 

approach to income maximisation advice has been successfully rolled out by NHS Greater and 

Glasgow and Clyde through the Healthier Wealthier Children Programme which enables 

midwives and family nurses to refer all ‘low income’ families (including those with incomes of up 

to £40,000) to income maximisation servicesii. Given the high concentration of people contacting 

the scheme who are likely to be having difficulty accessing welfare benefits, such an initiative 

could be even more useful in relation to the SWF. Indeed, research suggests that a large 

proportion of households experiencing income crisis are doing so as a result of problems with 

the social security system and its administrationiii.   

 

13. Applicants likely to be put at particular disadvantage as a result of a strict limit include those 

fleeing domestic abuse who have to move home repeatedly, those who are moved repeatedly as 

a result of ongoing harassment, families of prisoners who come to stay with them for home 

leave and those with a disabled child who repeatedly damages household furniture. In relation 

to the families of prisoners, the fact that reserved benefits are not adjusted to reflect the 

additional costs of hosting a relative, means that many families will need to manage on below 

subsistence levels of income for the duration of the visit. 

 

14.  Vulnerable households on the very lowest incomes who may make applications for a number of 

different valid reasons over the course of a year will also be disadvantaged.  

 

15. It is important to remember that limiting the number of awards made will result in applicants 

being turned away from the fund before they are given the opportunity to explain their situation 

and before any kind of judgement on the urgency of their case can be made. Cases collected 

through the EWS show that this is already happening in some instances despite the lack of a 

limit in relation to CCGs under the current Guidance. The following case also illustrates that 

refusing application as a result of an arbitrary limit can prove to be a false economy, leading to 

increased pressure on other local authority services.   

 

 A client with mental health problems and considered a suicide risk was unable to attend his 
ESA work capability assessment. He handed a medical certificate and letter from his GP into 
the Jobcentre but it got lost. He has had no ESA for almost 2 months. His mandatory 
reconsideration request was unsuccessful and he was advised to submit a claim for JSA or a 
new claim for ESA by the DWP, although in both cases there would be complications before 
the benefit could be awarded. The SWF advised that it was highly unlikely that he would be 
awarded a crisis grant because he had already had 3 grants in the last 12 months. Social 
work advised that they may be able to provide vouchers for electric or food if required. 
#4724 

 



16. As well as the costs of an interaction with and vouchers from social work, failure to assist this 
applicant could – potentially – contribute to a deterioration in this individual’s health and 
wellbeing. The following figures on the cost of relevant crisis intervention in this case (for 
England) have been produced by the New Economy Instituteiv.  
 

 Mental health inpatients, specialist services, hospital attendance - average cost per bed 
day, all patients (adults, children and adolescents) - £459 

 Local authority care home for people with mental health problems - average cost per 
week - £1038 

 Hospital inpatients - average cost per episode (elective and non-elective admissions) - 
£1807 

 Rough sleepers - average annual local authority expenditure per individual - £8605 

Clearly these costs are not an inevitable consequence of refusal of a crisis grant. However, they 
do usefully illustrate the value of providing support in a preventative way in order to avoid crisis 
situations.   

 
Question 4: What do you think the consequences would be if we limited CCG awards to three per 

household per year. 

17. Again, we do not believe arbitrary limits should be placed on the number of applications that can 

be made by a person whether they are part of a couple or otherwise.  

 

18. The suggested measure is underpinned by an assumption that resources are shared equally 

within a household and an application made to the SWF is made on behalf of both partners. In 

reality, one partner could apply for a crisis grant because s/he has been deprived of the means 

necessary to feed family by a violent spouse. Similarly, one partner may have made repeated 

applications for CCGs without the knowledge of his or her spouse. Power imbalances within a 

household such as ongoing or threatened domestic abuse, are likely to disadvantage women 

more than men.   

 

19. As a result, while the number of applications from within a household might be taken into 

account, it should not automatically prohibit further applications being made. Again, the current 

legislation and draft guidance would allow the number of applications to be taken into account 

at the point of prioritisation, and it would not be obliged to make an award if it suspected that it 

would not be put to good, lasting use.  

Question 5: Do you think that there should be a limit on the number of times that a CCG can be 

given for the same item in a set period? 

20. No. As noted above, repeated applications for the same items may be justified where a disabled 

child repeatedly destroys a piece of furniture, or where a woman fleeing domestic violence 

repeatedly has to move from one property to another to avoid her ex-partner.  Previous 

applications can be taken into account by local authorities at the point of prioritising awards, 

and we believe that this is a sufficient safeguard without imposing a cap on the number of 

applications that an individual can make. In relation to the families of prisoners, restricting 

entitlement will mean refusing help with basic living expenses – which include food and heating 

bills.  This means leaving claimants who are on benefits without the necessary means of 

subsistence for themselves and their families for the period of the visit. 



Question 6: Do you agree that families facing exceptional pressure should be given priority in 

decisions on CG applications as well as CCGs.  

21. Yes, we believe that priority should be given to families experiencing exceptional pressure in 

relation to crisis grants. We believe this is particularly important in relation to households 

containing a child or children for the following reasons:  

 

 Child poverty is also projected to increase in Scotland, largely as a result of changes 

to the social security systemv. Many of the forthcoming benefit changes – such as 

the freeze on working age benefits, limiting eligibility for tax credits and universal 

credit to the first two children and increased conditionality for the parents of young 

children in receipt of means tested benefits – are likely to have a disproportionate 

impact on children and familiesvi. Prioritising children and families should help to 

mitigate some of the impacts of these measures. 

 The Scottish Government and its local and national partners have repeatedly stated 

their intention, “to make Scotland the best place in the world to grow up in by 

improving outcomes and reducing inequalities for all babies, children, mothers, 

fathers and families across Scotland to ensure that all children have the best start in 

life and are ready to succeedvii.” This prioritisation of children and families should be 

central to all national and local government policies, including the SWF. 

 

22. However, we are concerned that such an outcome is not achieved by the current drafting of the 

regulations, clause 5 of which states that “In deciding whether to provide a crisis grant to an 

individual, a local authority is to have particular regard to whether the individual or another 

individual in the household is facing exceptional pressure”. This gives priority to households 

experiencing exceptional pressure, regardless of whether they contain one or more individual 

and, as such, is of no particular benefit to families.   

 

23. It is also essential to note that extending priority for crisis grants does not remove the urgent 

need for families to be included amongst the categories of applicant eligible to apply for 

community care grants under the Welfare Funds (Scotland) Act. (see para 47 below for more 

detail) 

Question 7: What sort of payments do you think are cash equivalents that Las should be able to 

use to pay SWF grants? You can choose as many as you like.  

 

 Paypoint or alternative electronic transfer 

 Allpay (without restriction or other loaded store care) 

 Fuel cards 

 High street voucher accepted at a number of outlets (e.g. for clothing) 

 Travel tickets, bought on behalf of the applicant.  

 

24. CPAG’s position is that cash or bank transfer should be the default position for all grants. In part 

this is because evidence collected through the Early Warning System suggests that goods and 

support in kind often fail to meet the applicants’ needs. 

 

 Parents who both have mental health conditions applied for a community care grant 
(CCG) to replace furniture and carpets that had been destroyed by their child who has 



autism, behavioural problems and incontinence. The vouchers awarded did not cover 
the costs of the items in the specified shop. £100 + VAT voucher for a bed, cheapest cost 
£150; £100 + VAT for a sofa and two chairs, cheapest cost £250. Higher awards were 
awarded on review but delayed the items being replaced by two months. No award was 
made for the soiled carpets. The CCG was needed to improve living conditions at home, 
where the family spend a lot of time because of the difficulties experience by their 
disabled son outside. The other child is too embarrassed to invite friends round because 
of the state of the place, affecting her social life as a child. #MX6 
 

 Pregnant Greek national with young child was incorrectly refused income support on the 
grounds that she did not have a right to reside. The family do not have the money to buy 
the things that they need for the new baby and their accommodation is becoming 
insecure because they are accruing rent arrears .She was awarded one crisis grant but 
was refused another because she had already had one in the last 28 days. She applied 
for a CCG for the baby but was given a dirty second hand mattress. #4885/5065 

 

25. In some cases, cash or bank transfer may not suitable for the applicant. As such, we do not think 

any method of making an award should be completely prohibited. Rather, emphasis should be 

placed on the fact that the applicant can choose within the options provided by the authority 

how a grant is paid, with cash or bank transfer the default method of making an award. If this is 

not suitable for practical reasons (e.g. the applicant cannot get to council offices or she has 

exceeded her overdraft limit and does not want funds paid into her/his account) then the local 

authority should offer a reasonable choice of alternative methods of payment. From our 

participation in the consultation event in June, it is clear to us that several authorities currently 

fail to offer any choice at all, much less an adequate range of solutions. The Scottish 

Government must do more to ensure that the applicant’s choice is the primary consideration 

when considering how grants are fulfilled. Methods of payment which restrict individual choice – 

such as store vouchers and fuel cards - should only be used in circumstances where the applicant 

has stated a preference for them or there are exceptional reasons for using them.  

 

26. Decision makers should also be obliged to record the applicant’s preference and, where 

relevant, their reason for choosing an alternative method of payment.  

Question 8: How can LAs make sure that the way they are making the award i.e. by cash or cash 

equivalent is the best one for the applicant? 

27. As stated above, the best way of ensuring that an award is appropriate is by asking the applicant 

what her/his preference is. This would not prevent decision makers from highlighting the 

advantages and disadvantages of different methods of making an award to applicants. 

 

28. Where there is good reason to doubt whether this is in the best interests of the applicant’s 

household (such as evidence from another professional) then the decision maker could also take 

this into account in deciding whether to fulfil an award in a way which is not the applicant’s 

preference.  

Question 9: Do you agree with the draft statutory guidance on timescales for processing CGs? 

29. Yes, we believe that the two day limit is appropriate. However, our view is that the draft 

regulations are ambiguously drafted. Regulation 14 could be read as setting the time limit by 

reference to when “the authority has received all information allowing a decision to be made”. 

This situation could be clarified and better aligned with the guidance (and the clear intention of 



Parliament) by adding the words ‘after the application is made’ at the end of Regulation 

14(2)(b). The guidance suggests that the time limit runs from when a ‘completed application’ is 

received. We suggest that the word ‘completed’ be removed. Otherwise there is a danger that 

vulnerable clients, such as those with literacy problems or those who may have difficulty 

completing forms, may have to wait for extended periods for a decision.  

 

 A client with a learning disability lost £80 in cash. He was assisted to apply for a crisis grant 

over the phone. Despite the fact this was his first application to the SWF as a result of lost 

money he was told that a decision could not be made until he had obtained a police lost 

property reference and waited 24 hours from the time of the report to check that the cash 

had not been handed in. This client was facing hardship already as his DLA had recently 

stopped following a PIP refusal and his next ESA payment was not due for another 12 days. 

He had no food or electricity on his meter. The adviser asked for the SWF decision maker to 

use his discretion about the waiting period but was told that, 'locally we have to have this 

rule and there is no flexibility to waive it’.  After trying to report the loss of the wallet to the 

police online the client was told by the police that anyone reporting lost property in 

connection with a 'crisis loan' always has to attend the police station to be interviewed. In 

total seven hours of advice agency staff time were taken up in order to prevent crisis for this 

client. This included several calls to the police and the Scottish welfare fund, physical 

assistance to get to the food bank and get the food home afterwards, and then get to the 

police station, and assistance to pick up the grant once awarded.  

Question 10: Do you agree that substantial improvements to private property should be added to 

the list of excluded items in Annex A of the draft statutory guidance? 

30. CPAG in Scotland believes that items should not be completely excluded from the fund, rather 

that local authorities are asked to use their discretion and award such items only in exceptional 

circumstances. Furthermore, where any item or type of award is excluded (or added to a list of 

items to only be awarded in exceptional circumstances) SWF staff must have clear information 

about where they should refer clients in need of such an item. In the case of improvements to 

private property, for instance, staff should refer applicants to organisations such as Care and 

Repair, Shelter Scotland or the local authority’s ‘Scheme of Assistance” which may be better 

placed to assist. 

Question 11: Do you believe that repatriation costs should be added to the list of excluded items 

at Annex A of the statutory guidance?  

31. CPAG question whether there is a need to remove local authorities’ discretion on this issue. 

Covering repatriation may reduce pressure on other local authority services. Furthermore, local 

authorities are already empowered to take the long term impact of awards into account when 

prioritising applications. 

Question 12: Do you think there should be any other items added to the list of excluded items in 

Annex A of the draft statutory guidance? 

32. No. 

Question 13: Do you think there should be any other items taken off the list of excluded items in 

Annex A of the draft statutory guidance? 



33. We believe the following should be removed from the list of exclusions, “An educational or 

training need including: clothing and tools, distinctive school uniform or sports clothes for use at 

school, equipment to be used at school, travelling expenses to or from school”. Currently, school 

clothing grants in many local authority areas fall short of the amount required to clothe a child, 

with awards varying from as little as £20 in Angus to as much as £110 in West Lothianviii. Angus 

Council has also recently stated its intention to scrap the school clothing grant altogether. 

Furthermore, in most local authority areas school clothing grants are awarded annually and 

cannot be re-awarded to throughout the year to families who, for example, experience 

exceptional financial pressure or have clothing destroyed as a result of a crisis or disaster. Given 

that the absence of the correct school uniform could undermine a child’s wellbeing by 

preventing her/him from attending and/or actively participating at school we do not believe it is 

justifiable to exclude such awards from the scheme.  

 

34. We also disagree with the exclusion of “work-related expenses”. There is no justification for 

excluding items – such as suitable clothing or equipment - which could play a vital part in helping 

an applicant to maintaining employment and, therefore, a settled way of life.  The draft 

Guidance states that people in need of such items should contact their employer. This is 

inadequate given that most employers would surely be reluctant to provide replacement 

clothing for an employee who had, for example, lost all their work clothes in a fire or flood. 

There is no risk that awards would be made to cover ongoing expenses or travel costs given that 

these items are excluded elsewhere in Annex A. 

Question 14: Is there anything on the list of vulnerabilities at Annex C of the draft statutory 

guidance that you don’t think should be there? 

35. No. 

Question 15:  Is there anything you think should be added to the list of vulnerabilities at Annex C 

of the draft statutory guidance? 

36. Given the Scottish Government’s commitment to making Scotland the best place in the world to 

grow up and particularly its prioritisation of investing in the early years of children’s 

development, we believe that households including babies and young children should be classed 

as vulnerable for the purposes of the Scottish welfare fund. 

 

37. Cases collected through the Early Warning System (and a huge amount of additional research 

and information) suggest that experiencing poverty and income crisis in the early years can have 

a hugely detrimental impact on child wellbeing as measured using the Scottish Government’s 

SHANARRI indicatorsix.   

 

Question 16 – What equalities impacts have you identified from the draft regulations and 

guidance at Annexes B and C to the consultation paper? 

38. CPAG in Scotland is concerned that current operation of the scheme is discriminating against 

persons from abroad and that the regulations and guidance being consulted on do not do 

enough to address this issue. Cases gathered through the Early Warning System show that many 

people from abroad are being denied access to the fund because local authorities do not believe 

they have access to public funds or because they believe that applicants need to have a right to 



reside in order to be given an award.  

 

 An advisor has reported several clients being refused awards or not being given the chance 
to make applications because they are EU nationals who have been found not to have a right 
to reside. The local authority has stated that they cannot award due to the individuals being 
Persons Subject to Immigration Control (a term used to refer to people from outside the 
EU). The advisor referred the local authority to the Scottish Government Guidance but to no 
avail.  

 A Swedish client was unsuccessful in claiming jobseeker’s allowance (JSA) during the first 
three months of his stay in the UK. He made an application for a crisis grant but was wrongly 
told that he was ineligible because he did not have a national insurance number or a local 
connection to the area.  

 Client relocated from Arizona to the UK to look after her Mum. She was refused JSA as she 
did not meet the 3 month "living in" test, but was then also refused a CCG for the same 
reason. There is no such residency test for the SWF. #4875 

 

39. This is also of concern from a gender equality perspective given that – due to recent changes to 

social security legislation – migrant women experiencing domestic violence are at increased risk 

of homelessness and destitution. See CPAG’s briefing for further information on this issuex. We 

believe both of these issues need to be clearly addressed through national guidance.  

 

40. Aspects of the proposed regulations and guidance may also have a disproportionately negative 

affect on disabled families. The fact that outgoings are not considered when local authorities are 

making a decision about whether an applicant is on a low income could have a 

disproportionately negative impact on disabled people who may have considerably higher 

essential living costs to meet. Furthermore, the guidance does not currently instruct local 

authorities to disregard income from disability benefits when making a decision as to whether 

an applicant is on a low income. This fails to recognise that DLA and PIP are often used to costs 

which are just as essential as food and clothing (such as assistance using the toilet or getting out 

of bed), which non-disabled applicants do not need to consider.   

 

41. The proposal to limit the number of awards to three per household (as opposed to three per 

individual as is currently the case for crisis grants) will also have a disproportionately negative 

impact on women. This is because women are more likely to be the victim of power imbalances 

within the home and may, therefore, have their access to the fund cut off because of previous 

applications made with or without their knowledge by their partner.  

2) VIEWS ON DRAFT REGULATIONS 

Question 17 – Do you think that the draft regulations at Annex B to the consultation paper will 

have the effects that we have listed here? 

42. Not entirely. 

Question 18 – If you do not think that they will have these effects, please tell us about any gaps in 

the regulations or unintended consequences you would expect from these regulations. 

43. Draft regulation 4 is stated by the consultation document to provide for an exception to the 
residence test for “people who are moving to another LA, for example to provide care for 
someone else. In this case, if they apply to the LA which they are leaving, that authority is able to 
make a grant but does not have to.” The regulation does not actually make this provision, and 



the guidance is similarly silent. 
 

44. Draft regulation 6(4) lays out the categories of applicant who are eligible for community care 

grants. Families facing exceptional pressure are listed amongst these categories. As CPAG in 

Scotland has highlighted in the past, and most recently in a letter to the Minister for Welfare and 

Housing (June 2015), there are serious concerns that referencing this eligibility in regulation, 

rather than in primary legislation, could render it ineffectual.  

 

45. Section 2(1) of the Welfare Funds (Scotland) Act lays out the categories of applicant who are 

“qualifying individuals” for the purpose of community care grants. Families under exceptional 

pressure are not listed amongst these groups. The result is that - regardless of how secondary 

legislation is drafted - families under exceptional pressure can only be legally entitled to access 

CCGs where they are also qualifying individuals i.e. homeless, leaving or at risk of entering a 

residential institution or otherwise living an unsettled way of life or looking after a prisoner on 

home leave. This could exclude families in a range of extremely difficult situations, which may 

not necessarily be seen by decision makers as presenting a risk of an unsettled way of life. The 

lack of this vital support could risk undermining the health and wellbeing of vulnerable children 

across Scotland. The kind of families who might potentially be excluded include: 

 Families on means tested benefits with a disabled child who need a new mattress because of 

repeated bedwetting 

 Families on means tested benefits where  there is no carpet or furniture in a new tenancy  

 A parent with shared care of a child who cannot have access to that child until s/he can 

provide a safe and secure environment and who needs assistance to furnish a new tenancy 

in order to do so.  

46. Whilst we have confidence in the Scottish Government’s policy intentions we are concerned 

that, as demand for the fund rises and local authority resources come under increasing pressure, 

this imperfect legislative underpinning could lead to challenges from local authorities and even 

result in ‘adverse’ decisions about the entitlement of families under exceptional pressure from 

the Scottish Public Services Ombudsman.  We are therefore in no doubt that in order to achieve 

the Scottish Government’s policy intention there is an urgent need to ensure that additional 

powers are secured allowing the Scottish Parliament to legislate to include families under 

exceptional pressure amongst groups eligible for community care grants.  

 

47. Regulation 7 is a very weak provision, leaving local authorities with complete discretion 

regarding how accessible (or otherwise) their scheme is to all potential applicants. The 

regulation should be strengthened to ensure all local authorities provide a range of ways to 

access the scheme and that the needs of vulnerable clients are taken into account.  

 

48. Regulation 8 reads as follows; “(1) A local authority need not consider a fund application made 

by or on behalf of a person who has made another fund application within the previous 28 days. 

(2)Paragraph (1) does not apply where (a) the second application is different in its nature from 

the first application; (b)no decision was taken on the first application; or(c) it appears to the 

authority that the circumstances of the person by or on whose behalf the applications were made 

have changed in a relevant respect” 

 



49. As noted above we do not believe there should be a strict limit on the number of applications 

made within a given time period. Furthermore there may be a need for this clause to be 

amended to ensure that nothing in the regulations could be interpreted as precluding applicants 

from having awards extended where, for example, they are experiencing an extended delay 

accessing DWP benefits and awaiting a decision on a short term benefits advance. The fact that 

the provision does not allow local authorities to even consider repeat applications raises the risk 

that applicants in this situation will not be given the opportunity to fully explain their 

circumstances. The wording of the consultation document suggests that this is an unintended 

effect.  

 

50. Draft regulation 9 states that “In deciding whether to provide a crisis grant to an individual, a 

local authority is to have particular regard to whether the individual or another individual in the 

household is facing exceptional pressure.” CPAG in Scotland welcomes this provision but is 

concerned that it does not make reference to families. We do not believe that this adds anything 

to section 2 of the Welfare Funds (Scotland) Act which states that crisis grants should be 

available to those who need help “meeting, or helping to meet, an immediate short term need 

arising out of an exceptional event or exceptional circumstances, and that requires to be met to 

avoid a risk to the wellbeing of an individual.” This regulation does not ensure that families are 

at any advantage, which is the stated intention.  

 

51. The drafting of regulation 11 is quite unclear. It states that, “Any crisis grant is to be provided by 

way of a payment to the applicant in a form which does not require the applicant to make over 

the payment to a particular person or otherwise to use it in a particular way”. Though this might 

exclude, for example, vouchers for particular, specified shops it is unclear whether it would also 

exclude vouchers which can be spent in several different shops.  

 

52. Furthermore, regulation 11(2) states that the above provision does not apply where a local 

authority considers that it would be of advantage to the applicant for the crisis grant to be 

provided in a different manner. There is a need for further detail in this provision to ensure that 

the local authority has consulted with the individual concerned and taken their views and 

preferences into account.  

 

53. See paragraph 28 above for details of our concerns in relation to Regulation 14 of the draft 

regulations. 

 

54. Draft regulation 15(2) states that any application for a first tier review “must be made in writing 

and unless the local authority considers that there are exceptional circumstances, must be signed 

by the applicant.” The consultation document suggests that review requests made other than in 

writing are possible, but this is clearly not the effect of this regulation as drafted. CPAG believe 

that the applicant should be able to choose how to request a review, rather than this being left 

to the discretion of the local authority. This change would better align with the current SPSO 

proposals for how second-tier reviews can be requested.  

 

55. As drafted, the regulations suggest that any review request made more than 20 working days 

after notification of the decision can only be considered if the local authority considers that 

there is a ‘good reason’. This would seem to prevent the applicant from seeking a second tier 

review if good reason was not accepted, leaving the only available remedy a request for judicial 

review. In our view it would be more proportionate to clarify the right to request a second tier 



review if a local authority has not reviewed a decision as the request is late.   

 

56. Draft regulation 17 states that “A local authority is to retain, in respect of every fund application 

(a) the information specified in regulation 16(1); (b) full details of (i) facts taken into account in 

making a decision on the application; and (ii) any information gathered in connection with the 

application but which the authority subsequently decided was not relevant for the purpose of 

making its decision; and (c) a record of any contact between the authority and the applicant in 

relation to the application” 

 

57. CPAG in Scotland believe that local authorities should also retain any details of onward referral 

and whether the individual was classed as having a vulnerability. This is in line with the 

importance of the points raised in paragraph 12 of this consultation response.  

 

VIEWS ON DRAFT GUIDANCE 

58. Overall, we feel there is a need for the guidance to emphasise more clearly the fact that 

applicants should be treated with dignity and respect at all times. The guidance should also 

make it extremely clear that staff should behave in a non-judgemental compassionate manner 

towards applicants. Several applicants report feeling humiliated and upset by their interaction 

with the fund and this is completely unacceptable.  

 

‘With the welfare fund I went through this big interview on the phone and it was very, very 

degrading to be quite honest………And I thought, who are they to judge? You don’t know 

what comes up in somebody’s life. Somebody phoned me back the day later and said “we’re 

going to entitle you to £18.63. You must buy food with it and that will have to do you until 

you get your income support on the Wednesday”’. 

Mary was horrified that in order to receive the £18.63 she had to go to a local shop with a 

Pay Point. ‘I was desperate to go and get, like, essentials, milk and bread….I had to go up to 

the Pay Point where two of my friends work, and I’m a very private person, and it’s the 

manager, they actually shout on the manager to come through and do it. I was so 

embarrassed’. 

‘I was so embarrassed. I wish I had just left it. It was so degrading. I know we all need help in 

life now and again, and you have to hit the bottom before you come up again, but it was so 

degrading’…..I’m not caring if I’ve got half a slice of bread I’ll never do it again, never ever’. 

59. Getting this aspect of the scheme right is particularly important given the likelihood of 

further welfare powers being devolved to Scotland in the coming years. The SWF should be 

treated as an important prototype for future services and local authorities and the Scottish 

Government should strive to ensure that it can be used as an example of good practice in 

the future.  

Joint Working / A Preventative Approach 

60. Paragraph 2.6 of the guidance states that local authorities should, “consider how grants fit with 

existing services”. This is extremely important to ensure local authorities take a holistic approach 

to the application. However, CPAG believe this paragraph should go further and recommend 

that each local authority – or indeed the Scottish Government - carries out a regular mapping of 



relevant services and entitlements that might be relevant to applicants.  

 

61. Paragraph 2.11 references the need to ‘facilitate contact’ with support organisations. Again we 

are very pleased to see this but believe that this paragraph needs to go further so that each local 

authority is required to put clear pathways in place to ensure that, where appropriate, 

applicants can easily be referred to services that might be of assistance to them such as welfare 

rights advice, counselling services, care and repair services etc.  

 

62. This would be more in-keeping – and better facilitate compliance with - paragraph 4.10 which 

states that, “where possible local authorities will work with applicants to identify any other 

support they may need or be entitled to and refer them to relevant services to help them solve 

underlying problems.” 

Raising Awareness 

63. Paragraph 4 states that local authorities should be taking steps to promote raised awareness 

amongst “relevant organisations”. We believe that this paragraph should also be strengthened 

to place an expectation on local authorities to raise awareness of the scheme amongst the 

general public and – in particular – population groups identified as vulnerable or at risk. CPAG 

research, and research conducted on behalf of the Scottish Governmentxi suggests that 

awareness of the scheme is still relatively low.  

Application Process 

64. Paragraph 4.33 states that “it is up to Local Authorities to decide how best to fulfil Community 

Care Grants. This can be by providing cash, cash alternatives or goods. The regulations require 

Crisis Grants to be made in cash, or cash equivalent, unless there is evidence to suggest that it 

would be to the advantage of the applicant to have an award made in a different way. 

 

65. CPAG in Scotland believe it is essential to ensure that local authorities take the views and 

preferences of the applicant into account before making a decision as to whether a particular 

method making an award is to their advantage.  

 

66. Paragraph 4.34 simply states that “the Act allows Local Authorities to pay third parties to 

arrange for them to provide goods or services to successful applicants for assistance.” There is a 

need to provide further guidance on ensuring third parties are reputable and that they are 

providing high quality awards that meet the specified needs of the applicant. The paragraph 

might also detail that local authorities should ensure that follow up procedures are in place to 

ensure applicants are satisfied with the award given. 

  

67. Paragraph 4.38 states that local authorities should decide what support is to be given and the 

amount of any grant “with the aim of achieving best value for money and providing support to 

the maximum number of applicants”. CPAG in Scotland believe more emphasis should be placed 

on the need to help those at highest risk or in greatest need rather than simply encouraging 

local authorities to make awards to as many different applicants as possible.   

 

68. The local authority’s discretion appears to be limited in the case of claimants looking after a 

prisoner on home leave, however.  Para 8.16 provides that awards for living expenses should be 

paid at single person non householder rate (30% of the Income Support personal allowance rate 

for the claimant on a pro-rata basis for the number of days they were at home).  This marks a 



significant reduction in support to the family or claimant compared with what was considered 

reasonable under the social fund, where the amount payable was one seventh of your income 

support or income based JSA for each day you are caring for a prisoner or young offender).  It is 

not clear why such a reduction is considered reasonable. 

 

69. Paragraph 6.1 states that repeat applications within 28 days are not permitted but “in some 

cases extension of an award may be permissible.” There is clearly a need to make sure that 

every applicant gets to the point of clarifying that it is an extension rather than a new award 

they are looking for.  

 

70. Similarly paragraph 7.8 states that “a second award to cover an extended gap in income should 

be treated as a separate award for the purpose of the number of awards”. CPAG in Scotland are 

concerned that this will exclude households in the greatest need, such as those left completely 

without income by extended delays and suspensions to benefit payments.  

 

71. Paragraph 6.5 prevents the SWF from paying a grant to support an applicant with no recourse to 

public funds. The justification given for this exclusion suggests that payments from the SWF are 

classified as ‘public funds’. This is not currently the case, although we understand that it is the 

subject of ongoing discussions between the Scottish and UK Governments. It is vital that the 

guidance accurately reflects the position of this most vulnerable of groups with regard to the 

SWF.  

 

72. It is also worth noting that a referral to ‘welfare rights advice’ may not be of any assistance to 

people without recourse to public funds. Immigration law is a fast-evolving and complex area 

and practitioners must be registered with OISC to give advice. Some welfare rights organisations 

may be able to give this kind of advice, but many are not. A better wording would be ‘…should 

be referred for specialist immigration advice.’ 

 

73. Paragraph 6.6 should be strengthened to make clearer that the habitual residence – right to 

reside test is irrelevant to eligibility to the SWF. For further details see our response to question 

16 at paragraph 36 above. 

 

74. Paragraph 7.18 states that “Where a person has made 3 applications subsequent applications 

need not be considered beyond stage 1 – except to ascertain whether an exception should be 

made.” We do not believe this sentence is clear as in order to ascertain whether an exception 

should be made the decision maker will have to progress beyond stage 1 in every case.  

 

75. Paragraph 7.2 of the guidance states that crisis grants for living expenses are awarded at 30% of 

income support personal allowance. CPAG in Scotland believe there is a need for factors such as 

the travel expenses incurred to collect or to redeem the award to be taken into account. Cases 

submitted to the Early Warning System suggest that these additional costs can create a very real 

barrier to the fund.   

 

“I got a Crisis Loan the other week there when they says go down into [a town 8 miles away]…. I 

had to search about looking for money to get the bus fare down. I said, “Can you not put it into 

the bank account?” That’s how bad it was” 

 



76. Finally, CPAG in Scotland is aware from the calls to our advice line that some local authorities are 

unclear about the meaning of temporary release, and the fact that it is a form of home leave.  It 

would be helpful for para 8.14 to include reference to the fact that decision makers need to 

focus on whether the requirements of the grant are met, rather than the terminology used in 

the application.  

i https://www.gov.uk/government/publications/ssac-occasional-paper-14-localisation-and-social-security  
ii http://www.gcph.co.uk/assets/0000/3517/HWC_final_report_FINAL_updated_Aug_2012.pdf  
iii http://www.cpag.org.uk/content/new-report-why-do-people-use-foodbanks  
iv http://neweconomymanchester.com/stories/832-unit_cost_database  
vThe most recent modelling (January 2014) by the Institute for Fiscal Studies suggests that up to 

100,000 children will be pushed into poverty by 2020 with the proportion of children living in 
poverty in Scotland forecast to increase to 26.2% by 2020, after housing costs are taken into 
account see http://www.ifs.org.uk/publications/7054 Appendix Table B2 

vi http://www.cpag.org.uk/content/welfare-reform-and-work-bill-commons-second-reading-briefing 
vii http://www.gov.scot/Topics/People/Young-People/early-years/about 
viii http://www.bbc.co.uk/news/uk-scotland-33803651 
ix See for example http://www.cpag.org.uk/sites/default/files/EWS-Childrens-Services-Planning-

%28Oct14%29.pdf and http://www.jrf.org.uk/publications/does-money-affect-childrens-outcomes 
xhttp://www.cpag.org.uk/sites/default/files/EWS%20briefing%20EU%20migrants%20%28May%202015%29.pd

f 
xi http://www.gov.scot/Publications/2014/05/8469 
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