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Introduction 

1. The Child Poverty Action Group (CPAG) promotes action for the prevention and 
relief of poverty among children and families with children. To achieve this, CPAG 
aims to raise awareness of the causes, extent, nature and impact of poverty, and 
strategies for its eradication and prevention; bring about positive policy changes 
for families with children in poverty; and enable those eligible for income 
maintenance to have access to their full entitlement. 

2. We have particular expertise through our welfare rights, training and policy work, 
of the functioning of the social security adjudication system, including decision-
making, revisions and appeals and we welcome the opportunity to respond to this 
public consultation. 

3. We have responded to the DWP’s consultation on mandatory revisions before 
appeal. We are highly critical of the proposed implementation of section 102 of 
the Welfare Reform Act 2012 on the grounds that we believe it will: 

 increase delays in the resolution of disputes; 

 add complexity, bureaucracy and costs to the disputes process; 

 disproportionately affect the most vulnerable claimants; 

 cause hardship, and in extreme cases homelessness and destitution, 
while payments are stopped pending revisions, which are not subject 
to any time limit. 

4. We appreciate, however, that this consultation is concerned with the 
amendments that will need to be made to the Tribunal Procedure Rules if section 
102 will be implemented in the way proposed in the DWP’s consultation paper. 
On this basis, we support the proposals that appeals should be lodged with the 
tribunal service, rather than the benefit authorities, and that decision makers 
should have a statutory duty to respond to the appeal within a specified time. 

5. We will elucidate our position by responding to each of the specific questions 
posed at the end of the consultation document. 

Question 1:  

6. We agree that where claimants are required to apply for a revision before 
acquiring the right of appeal, appeals should be lodged with the tribunal service 
rather than the benefit authorities. The current justification for lodging appeals 
with the benefit authorities (the facilitation of internal reconsideration of decisions) 
will no longer exist in such cases.  

7. This will better serve the interests of justice by removing the anomaly and 
confusion resulting from the current requirement for claimants to submit an 
appeal to the body which made the disputed decision, without the knowledge of 
the independent tribunal service which is charged with determining the appeal. 
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Question 2: 

8. We fully agree that there should be a specific statutory time limit within which a 
decision maker must respond to an appeal.  

9. One of the biggest areas of concern and complaint we encounter in our work with 
advisers and claimants is the delay in the determination of appeals. Much of this 
is caused by delays in the processing and preparation of appeals documentation 
by the benefit authorities. The problem has been highlighted in many reports and 
enquiries over the years (see, for example, the Administrative Justice and 
Tribunals Council report in February 2011, Time for Action: A report on the 
absence of a time limit for decision makers to respond to social security appeals), 
and in our experience is getting worse with the increase in appeals relating to 
employment and support allowance, and staffing reductions within the DWP.  

10. In this respect, we believe that the old legal maxim that ‘justice delayed is justice 
denied’, is more apt than ever and that the current absence of a time limit is 
completely inimical to the overriding objective of the tribunal procedure rules, as 
set out in rule 2 of SI 2008/2685, to deal with cases ‘fairly and justly’ which 
includes ‘avoiding delay’. 

Question 3: 

11. We agree that an appropriate time limit would be 28 days from the date a copy of 
the notice of appeal was received by a decision maker in social security cases. 
This should be more than sufficient time for the benefit authorities to respond, 
having already undertaken a mandatory revision of the decision.  

12. We are opposed to a provision for extensions of time, as we fear these could be 
routinely sought by hard pressed benefit authorities, undermining the whole point 
of a statutory time limit. Cases of unusual legal and factual complexity should not 
justify a delay in responding, as these are better dealt with by tribunals, which can 
hold an oral hearing and refer to expert evidence and relevant case law. 

13. The aim of minimising delays will be undermined if there are delays in the 
Tribunal Service sending the notice of appeal to decision makers. For this reason, 
we believe that it is also vital that rule 22(7) is amended to provide a statutory 
time limit within which the Tribunal Service must notify social security appeals to 
the benefit authorities (see paragraphs 26 and 27 below).  

Question 4:   

14. We do not agree that appeals should continue to be lodged with the benefit 
authorities in cases to which section 102 is not applied by regulations. It appears 
that this will mainly apply to housing benefit appeals.  

15. For the reasons set out in paragraph 7 above, we believe that it is in the interests 
of justice for appeals to be lodged with the Tribunal Service, rather than the 
authority which made the disputed decision. Once the benefit authority is notified 
of the appeal in accordance with amended rule 22 (see paragraphs 26 and 27 
below), it could undertake a revision in line with current procedures, which could 
result in the appeal lapsing. 
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16. We believe that having different procedures for different benefits will cause 
confusion and difficulties for many claimants. Take, for example, a claimant who 
wishes to appeal against linked income support and housing benefit non-
entitlement or overpayment decisions. The income support appeal would have to 
be lodged with the Tribunal Service, whereas the housing benefit appeal would 
have to be sent to the local authority, making it much more difficult for them to be 
determined together and consistently.  

Question 5: 

17. We firmly believe that there should be a time limit for responses to all appeals, 
including those not subject to the mandatory revision procedure, for the reasons 
set out in paragraphs 8-10 above.  

Question 6: 

18. We believe a 42 day time limit is reasonable, given the hardship that can be 
experienced by claimants left with reduced or no payments pending the 
determination of an appeal. In the case of housing and council tax benefit 
appeals, appellants are often unable to pay their rent pending the appeal, 
increasing the risk of possession proceedings and homelessness. 

19. We do not agree with the proposal to make provision for longer time limits in 
particular cases. Where a revision cannot be carried out within 42 days because 
of the complexity of a case or the absence of information or evidence, we believe 
it is best dealt with by a tribunal, which can hold an oral hearing and draw on 
expert evidence and relevant case law.   

Question 7: 

20. We believe a 42 day time limit would be reasonable for other appeals to which 
rule 23 might still apply. 

Question 8: 

21. We believe the 12 month absolute time limit should be removed from the rules.  

22. We agree that the introduction of mandatory revisions which cannot be sought 
outside a 12 month time limit, makes it less necessary for there to be a similar 
time limit relating to appeals. 

23. More fundamentally, however, we believe the 12 month time limit is arbitrary and 
its operation can compromise the overriding objective dealing with cases fairly 
and justly, set out in rule 2. Social security and child support legislation is 
notoriously complex, and it is not uncommon to come across cases where 
claimants have been subject to an incorrect decision made more than 12 months 
ago, which they are not aware of until it is too late to appeal. 

24. There, of course, must be safeguards to prevent abuses resulting from the 
absence of an absolute time limit, but we believe that these are provided for in 
rule 5(3)(a) which gives discretion to a tribunal to admit or reject late appeals, 
depending on the circumstances of each case.  
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Question 9: 

25. As stated in paragraph 13 above, we believe that rule 22(7) should be amended 
to include social security appeals.  

26. We are disturbed by the indication in paragraph 4.1 of the consultation paper that 
social security cases should be covered by the current rule 22(7)(b).  We believe 
this would be a highly retrograde step as paragraph (7)(b) only requires the 
Tribunal Service to notify an appeal to the benefit authorities ‘as soon as 
reasonably practicable after the tribunal receives notice of appeal’. This is the 
same wording which currently appears in rule 24(1)(b), which is to be amended to 
provide for a specific statutory time limit.  It would be inconsistent to replace the 
wording ‘as soon as reasonably practicable’ by a statutory time limit in one rule, 
and leave it unchanged in another rule. In this context, we note the comment on 
page 10 of the consultation paper, to the effect that the Committee aims to apply 
the rules ‘in a consistent manner across all jurisdictions’. We accept that many of 
the delays in processing appeals stem from the DWP rather than the Tribunal 
Service, but we are concerned that the problem could be ‘transferred’ from the 
DWP to the Tribunal Service if there is no statutory time limit in rule 22(7)(b), if 
the Tribunal Service continues to be subject to staff and  budgetary cuts.   

27. One solution would be to include social security appeals in rule 22(7)(a), rather 
than (7)(b), but If the time limit of one day was not administratively possible, a 
time limit of, for example, 7 days should be included in (7)(b). 

28. The requirement to request a revision before acquiring a right of appeal is likely to 
cause confusion and difficulties for some claimants, who will inevitably send their 
revision requests to the Tribunal Service and appeals to the benefit authorities. 
We believe there should be provision within the rules to treat applications 
received by the wrong authority to be treated as received by the correct authority 
on the same day, and a statutory duty for the relevant authority to forward the 
application within a statutory time limit of 7 days. 

29. Finally, we believe the time limit for appealing which is to be included in rule 22(2) 
should address the current problem of claimants being denied a right of appeal in 
cases where the DWP refuses to carry out a revision because there are no 
grounds, or because the revision request was made out of time. In such cases, 
the time limit for appealing runs from the date of the original decision (as 
confirmed in R(IS)15/04 and Beltekian v Westminster CC [2004] EWCA Civ 1784) 
and claimants lose the right of appeal if more than 13 months have elapsed since 
the original decision. The problem will be resolved if the absolute time limit for 
appealing is removed (see paragraphs 21-24 above). We also believe, however, 
that the opportunity should be taken to simplify the rules to provide that the time 
limit runs from the date a claimant receives a notice of refusal to revise a decision 
or carry out a revision, in cases where it is mandatory to request a revision prior 
to appealing.  
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David Simmons, 
Welfare Rights Worker, 
Child Poverty Action Group 
94 White Lion Street 
London   N1 9PF 
tel: 020 7837 7979 
fax: 020 7837 6414 
email: dsimmons@cpag.org.uk 
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