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Introduction  

 
1. Child Poverty Action Group (CPAG) works to prevent and relieve poverty among children and 

families with children. We have particular expertise in the functioning of the social security 
system through our welfare rights, training and policy work. Each year we author and publish 
The Welfare Rights Handbook, the authoritative guide to social security in the UK, provide 
specialist advice to first tier advisors, and are currently providing frontline welfare rights advice 
to food bank users in London.  

 
2. In putting together this submission we have drawn on three key sources of information: analysis 

of our welfare rights case files; evidence provided to us by over 60 welfare rights advisors 
attending CPAG training sessions at the National Association of Welfare Rights Advisors 
(NAWRA) annual conference in December 2013; and two in-depth interviews with individuals 
who were sanctioned in 2013 while on the work programme.   
 

3. However, before providing evidence in response to the specific questions posed by the 
independent reviewer in his call for information, we provide some comments on the remit of the 
review.  

 

Terms of reference of the review 
 
 
4. CPAG is concerned that the terms of reference for this review appear to be narrower than what 

is required by legislation. 
 

5. The legislative basis for this review is set out in section 2(1) of the Jobseekers (Back to Work 
Schemes) Act 2013. This provides as follows: 
 

The Secretary of State must appoint an independent person to prepare a report on the 
operation of the provisions relating to the imposition of a penalty during the period of a year 
beginning with the day on which this Act comes into force, so far as that operation relates to 
relevant penalties. 

 
Section 2(4) goes on to state that: 
 

In this section “penalty” means a penalty that may be imposed for — 
(a) failing to participate in a scheme within section 17A(1) of the Jobseekers Act 1995, or 
(b) failing to comply with regulations under section 17A of that Act; 
“relevant penalty” means a penalty that, but for section 1 of this Act, would not be or would 
not have been lawfully imposed on a person. 
 
 

6. It is clear, then, that the intention of Parliament was that the review should focus on the 
operation of the Act, that is, on sanction decisions which would not be or would not have been 
lawfully imposed but for the 2013 Act. This refers to every sanction decision made in connection 
with a failure to participate in the Work Programme or similar scheme in the period from 
20/05/2011 (when the Work Programme was introduced) to 12/02/2013 (when lawful 
regulations1 requiring claimants to participate in schemes were first made - the predecessor  

                                                             
1 The Jobseeker’s Allowance (Schemes for Assisting Persons to Obtain Employment) Regulations 2013 No. 276 



2 
 

regulations2 having been held to be unlawful in the Reilly and Wilson litigation3). There were 
approximately 330,000 sanction decisions that had either been made or stockpiled in order to 
await the Act in the relevant period.4  The call for information in connection with this review 
clearly recognises this.5 
 

7. However, the call then goes on to state that only information about the following features of the 
sanction process should be given: 

 

 To what extent do JSA claimants understand that when they are referred to a 'back-to-
work' scheme (such as the Work Programme) their benefit may be sanctioned if they 
don't take part?  

 To what extent does a claimant’s failure to meet their conditions arise from them not 
having a sufficient understanding of what is expected? Are there ways in which this could 
be made clearer to them?  

 Do sanctioned claimants understand why they have been sanctioned, and if not are there 
ways in which this could be made clearer to them?  

 Do sanctioned claimants feel informed throughout the sanctions process, and if not how 
could their awareness be improved?  

 To what extent are sanctioned claimants aware of the help available to them from 
Jobcentre Plus? For instance are they aware of how to appeal a decision or how to seek 
help through hardship payments? Are there ways in which this could be made clearer to 
them?6  

 
 

8. The scope of the review identified in these paragraphs focuses only on the communication 
issues around sanctions. Strikingly, none of the questions focus on the quality of the sanction 
decisions themselves; whether or not the 330,000 sanction decisions were rendered unlawful 
not for reasons of the Act but rather because the Secretary of State failed in his public law duty 
to give a claimant sufficient information about the scheme before making a decision to refer a 
claimant to a scheme (the point identified by the Supreme Court in Reilly and Wilson); or the 
quality of information issued specifically to those whose sanction decisions had been stockpiled 
to await the coming into force of the Act.  
 

9. It is our view that there is nothing in section 2 of the Act to justify the limited scope of the 
inquiry. Parliament has provided for a review into the operation of the Act. That, in our view, 
requires looking at the 330,000 decisions which were “legalised” by the Act and issues linked to 
these decisions such as how many of those claimants have appealed, how long after their 
sanctionable failure occurred was their sanction decision notified, and  how specifically was that 
delay explained. 
 

10. Putting these serious concerns aside for one moment, however, we now turn to answer the 
specific questions raised in the call for information.  

  

                                                             
2 The Jobseeker’s Allowance (Employment, Skills and Enterprise Scheme) Regulations 2011 No. 917 
3 Reilly and Wilson v Secretary of State for Work and Pensions [2013] UKSC 68  
4 http://www.parliament.uk/documents/impact-assessments/IA13-07.pdf  
5 https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/256044/jsa-sanctions-
independent-review.pdf  4 
6 ibid 3 

http://www.parliament.uk/documents/impact-assessments/IA13-07.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/256044/jsa-sanctions-independent-review.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/256044/jsa-sanctions-independent-review.pdf
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Understanding of conditions imposed 
 
11. Our review of the evidence suggests that while the vast majority of claimants may understand 

the general requirements placed upon them by the work programme or related schemes, these 
conditions often lack specificity, or can be so unreasonable and/or inflexibly interpreted by 
advisors that claimants are simply unable to abide by them.  
 

12. One common problem is that claimants are often given unreasonable notice of a requirement to 
attend an interview. In part, this stems from the fact that messages are often sent out by text via 
a computer, which can suffer from back up and therefore delivers the information at a very late 
stage. Organising childcare, transport and the like often prove overwhelmingly difficult in such 
circumstances.  

 
13. The lack of flexibility displayed by some advisors was illustrated vividly by the experience of our 

interviewees. L was required to attend an interview with his advisor at a certain time, but was 10 
minutes late due to unexpected road works. He was unable to advise the office during his 
journey as he had no credit on his phone. He signed in on arrival at the office, waited another 15 
minutes for his advisor, and was then subject to significant verbal abuse for arriving late. He was 
subsequently sanctioned. Likewise J had moved home after threats of violence and was offered 
only phone support from her work programme provider. She was threatened with a sanction if 
she did not pick up the phone as soon as the advisor called.  
 

 
 
Understanding that a sanction has been applied 

 
14. Failure to understand that a sanction has been applied is an endemic problem in the current 

system. In our conversations with over 60 welfare rights advisors, almost all had seen clients 
who had either received vague and ominous letters, had no notice before a sanction was 
applied, or had received often incomprehensible communications.  

 
15. To begin, it is common for claimants to receive a letter indicating that ‘a doubt has arisen with 

your claim’ and that ‘your benefit may be suspended while we consider a sanction’. This vague-
sounding letter is clearly unsatisfactory, as is the fact that benefits are often withdrawn before a 
formal decision has been made.  
 

16. It is also widespread for claimants to receive no notice that their benefits have been sanctioned 
before the fact. Our review suggests that claimants often remain in ignorance of the reason for a 
sanction for anything ranging from a week to three months. As well as being at odds with the 
public law principle that those affected by an administrative decision must be informed, this 
undermines the very rationale of the conditionality regime which aims to link a sanction with 
prescribed behaviour.  
 

17. Finally, our review evidences the fact that it is commonplace for claimants to receive 
contradictory and confusing information about when and why they have been sanctioned. 
Consider, for example, a claimant who attended a CPAG advice session while visiting a food 
bank. This client had received two letters, the first indicating he may be sanctioned, the second, 
dated one day before the first, indicating he was being sanctioned because of ‘failure to attend’. 
The second letter did not specify the date that he failed to attend, and indicated that his JSA 
would be withheld from a point that pre-dated the two letters. It was, in the words of the 
advisor, ‘incomprehensible’.  
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18. The claimant was unable to understand what he had been sanctioned for, and the advisor was 
hard-pressed to take instructions in the face of such incoherence. The claimant also received a 
further letter addressed to another claimant who presumably did not receive any 
communication.  

 
 
 

Understanding of options available after being sanctioned  
 
19. At least one of the standard letters informing JSA claimants that they have been sanctioned does 

not make reference to the possibility of claiming hardship payments. In addition, the advice 
given to those who subsequently do realise they may be able to apply for this support is often 
erroneous. Our interviewee L, for example, only received information about hardship payments 
from a friend, was told when first applying that hardship payments were not available ‘unless 
you go to a food bank’, and on application was refused when Jobcentre Plus would not furnish 
evidence that L was fulfilling his employment conditions.  
 

20. In contrast, standard communications do appear to provide sanctioned claimants with 
information on the right to request a revision and to appeal a decision. In practice, however, 
both are very difficult options to pursue, particularly at a point when claimants are struggling to 
survive in the absence of financial support. Again, our review turned up extensive evidence of 
the challenges faced by those who seek a revision or appeal. In particular, there is a clear lack of 
information and advice available to help claimants navigate the labyrinthine processes. 

 
 
 
 

Conclusions and recommendations 
 
21. Numerous systemic problems have been highlighted in the course of this review as follows: 

that while claimants usually understand the obligations placed on them by the work 
programme and related schemes, such requirements are often unreasonable or inflexibly 
interpreted, often to the point of being unlawful; that claimants are often not informed that 
they have been sanctioned, or are informed in a way that even trained welfare rights advisors 
cannot understand; and that informing claimants that they could apply for hardship payments 
is not standard practice.  
 

22. Given this, CPAG makes the following recommendations:  
 
a. That procedures be changed so that it is unlawful to sanction without a letter; 
b. That this letter must specify clearly the date and nature of the alleged breach of 

requirements and make clear what action the claimant must take, and by when, to avoid 
a sanction being applied; 

c. That this letter always advises claimants of the possibility of applying for hardship 
payments; 

d. That JCP must proactively consider hardship payments;  
e. That the law be changed to ensure that an independent challenge can be made to a 

decision before a sanction is imposed;  
f. In the absence of e., that where a dispute arises over whether a claimant can or cannot 

fulfil a condition of the work programme, that this is reviewed internally by DWP prior to 
a sanction to avoid a sanction being applied erroneously. 
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For further information, please contact Lindsay Judge, Senior Policy and Research Officer at 
ljudge@cpag.org.uk or on 020 7812 5205 

 
Child Poverty Action Group is a charity registered in England and Wales (registration number 
294841) and in Scotland (registration number SC039339), and is a company limited by guarantee, 
registered in England (registration number 1993854). VAT number: 690 808117 


