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Introduction 
 

1. Child Poverty Action Group (CPAG) has worked for 50 years to prevent and relieve poverty among 
children and families in the UK. We have particular expertise in the functioning of the social security 
system through our welfare rights, training and policy research. Each year, we author and publish 
The Welfare Benefits and Tax Credits Handbook, the authoritative guide to social security in the UK, 
provide specialist advice to frontline advisers, and are currently providing frontline welfare rights 
advice to food bank users in London.  In addition, CPAG in Scotland’s ‘Early Warning System’ gathers 
and analyses cases illustrating emergent issues affecting the social security system from welfare 
rights workers who use CPAG’s expertise 

 
Fall in number of appeals and lack of statistics on mandatory reconsideration outcomes 
 

2. As the Committee will be aware, the mandatory reconsideration process was introduced for 
personal independence payment and universal credit in April 2013 (when both benefits were 
introduced) and for all other DWP administered benefits from 28 October 2013, with tax credits 
following from 6 April 2014. 

 
3. The fall in the number of appeals following the substantive adoption of the mandatory 

reconsideration process from October 2013 was marked.  According to Ministry of Justice figures1i, 
the total number of social security and child support appeals in the second quarter of 2013/2014 
(July to September 2013) was 129,442. However it dropped to 79,852 in the third quarter (October 
to December 2013) with a further fall to 32,525 for the fourth quarter (January to March 2014).  

 
4. Looking at the yearly totals, the number of appeals fell from 507,131 in 2012/2013 to 401,896 in 

2013/2014 and 112,082 in 2014/2015, a drop of nearly 80 per cent. 
 

5. In its December 2012 consultation on the introduction of mandatory reconsideration2,  the 
Department said that the changes would allow it to carry out ‘a robust review’ of the disputed 
decision and that the reforms were necessary to deliver ‘timely, proportionate and effective justice’ 
for claimants and make the process for disputing a decision ‘fairer and more efficient.’  

 
6. In June 2014, the then Employment Minister Mike Penning said3 that the fall in the number of appeals 

was ‘welcome news’ and highlighted the role of mandatory reconsideration in bringing about the 
reduction – 

 
‘Thanks to streamlining the disputes process, this new safeguard gives claimants the chance to raise 
their grievance promptly, provide further evidence and have their claim reassessed without the 
unnecessary stress of an appeal.' 

 
7. However, due to the lack of statistics on the outcomes of mandatory reconsideration requests, there 

is currently no way of knowing for sure whether the process has assisted or thwarted claimants 
wishing to challenge a social security decision. The DWP has published only one set of mandatory 
reconsideration statistics covering the full range of social security benefits. Published in December 
20144, the statistics show that there were 362,500 mandatory reconsideration requests in the period 
from October 2013 to October 2014 but give no information on whether the challenged decision was 
overturned or confirmed and so give no means of comparing the success rate for claimants with the 
success rate under the old system. 

 
8. At page 11 of the statistical release, the DWP says -  

 

                                                           
1 Tribunals and Gender Recognition Certificate Statistics Quarterly - July to September 2015 - 10 December 2015 
2 Mandatory consideration of revision before appeal – 9 February 2012 
3 DWP news release – Minister welcomes sharp fall in appeals against benefit decisions – 13 June 2014 
4 Mandatory reconsiderations of DWP benefit decisions: data to October 2014 – 17 December 2014 



‘Going forward, DWP plans to incorporate information on mandatory reconsiderations into the 
relevant existing regular statistical publications. As each publication is ready, we will pre-announce 
the improvements in 2015 in accordance with the UKSA release protocols’ 

 
9. More than a year later, however, the only further mandatory reconsideration statistics we are able 

to find relate to personal independence payment5 and to sanctions6. 
 

10. We would argue that comprehensive statistics showing the number of mandatory reconsiderations 
requested across all welfare benefits and tax credits, and the outcomes of those requests, are 
needed in order to ascertain whether the process has delivered the ‘timely proportionate and 
effective justice’ envisaged by the DWP or, as suggested by our evidence, has served to delay or 
frustrate the ability of claimants to challenge decisions in many cases. 

 
Problems with the mandatory reconsideration process highlighted by our work in London food banks and CPAG 
in Scotland’s Early Warning System  
 
DWP implementing a three-stage process 
 

11. Our evidence indicates considerable confusion amongst decision makers as to the nature of the 
mandatory reconsideration process. In particular, there appears to be a widespread belief amongst 
decision makers that, rather than there being a two-stage mandatory reconsideration and appeal 
process, there is a three stage process consisting of internal ‘revision’ by the decision maker, 
following which the claimant is expected to request a mandatory reconsideration (which is referred 
to a separate Dispute Resolution Team), and then appeal.   

 
12. Our Early Warning System reports a case where an adviser was specifically told by the DWP that the 

dispute procedure consists of revision, followed by mandatory reconsideration and then appeal.  
 

13. In addition, our London food bank workers report that, even where a request for mandatory 
reconsideration is made clearly in writing, the DWP will routinely carry out the ‘revision’ without 
changing the decision and the worker will have to either insist that the case be referred to the 
Dispute Resolution Team for mandatory reconsideration without any further input from the 
claimant or try to get the Tribunals Service to accept an appeal without the required Mandatory 
Reconsideration Notice.  

 
14. This problem is compounded by the fact that DWP’s decision letters following the ‘revision’ will 

often fail to mention the right to a mandatory reconsideration or the right to appeal. We attach a 
PDF of a foodbank worker’s request for a mandatory reconsideration and the DWP’s response in a 
recent case as evidence of this. As the Committee will see, an unrepresented claimant would be 
hard pressed to realise that they had not exhausted the appeals process on reading the letter. 

 
15. In another London food bank case  - 

 
A claimant’s telephone call to dispute a decision was recorded as a request for a verbal explanation. 
The claimant in that case did not take further action as he thought he had done what was necessary 
to challenge the decision. 

 
16. In addition, we have seen a number of cases where claimants say they have been given no 

information about the mandatory reconsideration process but have, instead, been told to claim 
another benefit, as illustrated by the  following Early Warning System cases -  

 
A client who failed the work capability assessment (WCA) for employment and support allowance 
(ESA) wasn't told that she could challenge the decision, but was told to claim universal credit instead.  

 

                                                           
5 Personal Independence Payment : Official Statistics to October 2015 – 16 December 2015 
6 Jobseeker’s Allowance and Employment Support Allowance: decisions made to September 2015 – 17 February 2016 



A claimant’s jobseeker’s allowance (JSA) was ended when she was one day late in signing on. This 
was caused by illness and she had no phone to call Jobcentre to explain. She was given no advice on 
challenging the termination of her JSA and instead was told she had to claim universal credit 

 
Delays in the mandatory reconsideration process 
 

17. Our evidence indicates problems with delays in the mandatory reconsideration process which are 
causing hardship to claimants. For example, in a food bank case -  

 
An ESA mandatory reconsideration was requested on 18.12.15. A CPAG adviser sent a reminder in 
January and February and, on phoning the DWP at the beginning of March was told that the 
mandatory reconsideration request had been referred to the relevant department for a decision. In 
the meantime, the claimant and her children are living on child benefit and child tax credit. 

 
18. In a number of other cases, a successful mandatory reconsideration has not been implemented by 

the team in charge of paying the claimant’s benefit. For example, in a London food bank case – 
 

A claimant with a learning disability failed the WCA in October 2015 and requested a mandatory 
reconsideration. In December 2015, the DWP team dealing with the mandatory reconsideration 
request revised the WCA decision but that decision was not implemented by the local office. After a 
complaint by CPAG’s food bank adviser, the claimant’s ESA was reinstated on 5 March 2016. 

 
DWP insisting on new evidence in order to carry out a mandatory reconsideration 
 

19. There appears to be a widespread belief amongst ESA and personal independence payment (PIP) 
decision makers that no mandatory reconsideration can be carried out without additional medical 
evidence, as evidenced by the following cases reported to our Early Warning System - 

 
An adviser requested a mandatory reconsideration of a PIP decision. The DWP adviser said that, in 
order for a mandatory reconsideration to be carried out, the claimant would need to provide 
additional evidence along with his statement explaining his reasons for disagreeing with the 
decision. The adviser stated that providing additional evidence was not a requirement for a 
mandatory reconsideration, but the DWP adviser insisted evidence was needed or they would not 
reconsider their decision. The client is very worried that he will not be able to provide more evidence 
and the adviser had to request written confirmation that the mandatory reconsideration was 
actually lodged. 

 
A claimant with a learning disability was placed in the work-related activity group for ESA. A 
mandatory reconsideration request was lodged over the phone and the client was asked to provide 
additional evidence as to why he has limited capability for work-related activity.  After repeated 
requests to his GP and other professionals no further evidence has been received. Seven weeks after 
the mandatory reconsideration was requested, the claimant’s adviser contacted the DWP and was 
told that a decision could not be made because the client hadn't submitted further evidence. The 
client does not have a right of appeal as a mandatory reconsideration decision has not been made. 
In the meantime he is struggling to meet his work-related requirements and is at risk of a sanction. 

 
20. The requirement for new evidence before a mandatory reconsideration can take place is clearly 

wrong and, more generally, we would argue that DWP staff need to adopt a more inquisitorial role 
when undertaking a mandatory reconsideration including gathering more evidence from the 
claimant themselves. 

 
Problems with claiming JSA whilst challenging an ESA decision 

21. There appears to be a lack of awareness by Jobcentre staff of the process of claiming JSA pending a 
mandatory reconsideration of an ESA decision, particularly where the claimant says that, due to 
their health problems, they are unable to work. In these cases, it appears that claimants are 
routinely being told to make a further claim for ESA even though, under regulation 30 of the 
Employment and Support Allowance Regulations, ESA cannot be paid unless a substantial 



deterioration in health can be established, or for cases where ESA has stopped due to failure to 
attend a medical examination, at least six months had passed or there had been a substantial 
deterioration in health. 

22. For example, in a case reported to our Early Warning System-  

A claimant failed to attend a WCA because of her mental health problems. Her ESA stopped and she 
tried to claim income-based JSA pending appeal. However Jobcentre Plus advised her to submit a 
new claim for income-related ESA instead. 

23. Also, in a London foodbank case – 

A man who had failed the WCA was told to claim JSA but, when he rang the Jobcentre and said he 
had a medical certificate, he was told couldn’t claim JSA. 

24. We are also concerned that claiming JSA, with its attendant work requirements, can be very 
stressful for claimants, particularly those with mental health issues. 

 
25. For example, in a London food bank case – 

 
A man in his fifties whose health problems included depression and diabetes, and who had not 
worked since the late 1990s,claimed JSA as a result of his ESA ceasing after he failed a WCA. 
Following being sanctioned for failing to actively seek work, the claimant attempted suicide. He was 
subsequently awarded ESA on the grounds that his health had deteriorated. 

 
26. In addition, in two Early Warning System cases – 

 
A claimant suffering from post-traumatic stress disorder following the death of her partner claimed 
ESA but was refused then claimed JSA pending the outcome of a mandatory reconsideration request. 
She had the opportunity to attend an eight week intensive therapy course but could not attend due 
to the work requirements imposed by her JSA claim. 

A claimant with serious mental health problems was reassessed and moved from the support group 
to the work-related activity group. This was overturned at appeal but the claimant’s mental health 
deteriorated due to the stress of the mandatory reconsideration and appeal process leading to the 
need for increased support from his GP.  

27. There also appear to be problems with people with an employment contract but no income being 
wrongly told they cannot claim JSA, as illustrated by the two following Early Warning System cases - 

A claimant was employed in construction but unable to work due to ill health. He claimed ESA but 
failed the WCA and submitted a request for a mandatory reconsideration. He tried to claim JSA while 
the MR is processed but was incorrectly advised that he couldn’t because he is under a contract of 
full time employment.  

A claimant developed a long term health condition and had to stop work. When her statutory sick 
pay ran out she claimed ESA but was found fit to work. She tried to claim JSA pending the outcome of 
her mandatory reconsideration request but was incorrectly advised by the Jobcentre that she was 
not entitled as she was still employed. The arising financial difficulties exacerbated the client's health 
condition and meant that she was unable to cover her bills in the refuge that she was staying in. She 
had to claim a crisis grant from the Scottish Welfare Fund.   

28. In addition, our cases indicate some confusion amongst jobcentre staff as to the interaction with 
disability benefits, as illustrated by this Early Warning System case - 

 
A disabled lone parent claimed JSA while waiting for a mandatory reconsideration of her ESA 
decision. As she is in receipt of the middle rate care component of disability living allowance, the 
disability premium was been included in her JSA award and she has been sent a form to check if she 



meets the criteria for the severe disability premium. However, when the claimant asked the DWP if 
the two premiums could be paid together, they said that JSA would stop if the severe disability 
premium was awarded. 

 
Decision making on late applications for a mandatory reconsideration 
 

29. Cases referred to CPAG by advisers have highlighted a problem with the standard of decision 
making by the DWP and HMRC in relation to whether a late application for mandatory 
reconsideration should be accepted on the grounds that there were ‘special circumstances’ which 
meant that it was not possible to make the request in time. This is of particular concern since there 
is no right of appeal against the refusal of a late application. For example, in the following two cases 
- 
 
The DWP decided that a deaf child was not entitled to DLA due to the past presence rules. Her father 
requested a mandatory reconsideration of the decision ten months later, explaining that family 
circumstance had made it impossible for him to make the request earlier. The late application was 
refused on the grounds that there were no ‘special circumstances justifying the delay. However, 
following a judicial review pre-action letter from CPAG, the DWP decided there were ‘special 
circumstances’, revised the DLA decision and made a backdated award of benefit. 
 
A claimant , who was receiving tax credits as a single person, told HMRC when she got back together 
with her husband. HMRC decided that she had been living with him all along and that she had been 
overpaid almost £10,000. The claimant requested a mandatory reconsideration of that decision 
three months later explaining that the request was late because she had not received the decision 
letter. The late request was refused on the grounds that there were no ‘special circumstances 
justifying the delay. However, following a judicial review pre-action letter from CPAG, HMRC 
conducted an official error revision, reinstated the tax credits award and cancelled the overpayment. 

 
Conclusion and recommendations 
 

30. CPAG’s experience of the mandatory reconsideration process, as outlined above,  indicates that 
there is wide spread confusion within Jobcentre Plus as to how the system should operate  with the 
result that claimants are being faced with unnecessary hurdles and delays when challenging a 
decision. 

 
31. As a result, we would recommend that the DWP conducts an urgent review of the system, including 

– 

 an investigation into the way the system is being implemented by decision makers, with 
particular reference to the ‘three-stage process’, problems with claiming JSA whilst 
challenging an ESA decision, decision making on late applications, the way that evidence is 
used and delays within the system; and  

 the production of comprehensive statistics on the numbers and outcomes of mandatory 
reconsideration requests across the whole range of benefits so as to compare the success 
rate for claimants under the old and new system. 

 
_________________________________________________ 

 

For further information, please contact Ros White, Advice and Rights Manager, at rwhite@cpag.org.uk 
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