This letter challenges the DWP’s: 

· unlawful ‘closure’ of the claimant’s claim for UC, 
· failure to allow the claimant the proper time to provide the evidence requested to establish their identity/ habitual residence,
· failure to provide a written decision / advise the claimant of appeal rights. 
· Remove [square brackets], delete any prompts/comments and return all text to black (and not bold) before posting.

Please always send your pre action letters to jrproject@cpag.org.uk for review before sending to DWP. 

DELETE BOX BEFORE POSTING


Only use this letter if your client: 

· Has had their claim for UC claim “closed” less than one month after being asked to provide ID evidence or attend an ID appt, and 
· and was told to make a new claim, which resulted in the client not being able to access their original UC journal and so cannot access the decision notice or letter posted to their original journal including any information provided by DWP about their appeal rights. 
Read the whole letter carefully and edit as appropriate including all text in red and/or [square brackets].


DELETE BOX BEFORE POSTING














IMPORTANT: the address for service changed in January 2024, as below. 

Please send your letter by post to DWP and by email to the Treasury Solicitor.

Please seek advice from JRProject@CPAG.org.uk if no response is received within 14 days, or consider referring to a solicitor to issue judicial review proceedings, see this CPAG page for more information.  

DELETE BOX BEFORE POSTING 




[address your letter to either the:
address on your client’s decision letter, 
address your client sent their claim to, or
address on relevant DWP correspondence; or
request an upload link to post it to your client’s online UC account]


And by email to: thetreasurysolicitor@governmentlegal.gov.uk and legal.case@dwp.gov.uk 
Our Ref:
Date:
Judicial Review Pre-Action Protocol Letter Before Claim
Dear Sir or Madam,
Re: 	Proposed claim for judicial review against the Secretary of State for Work and Pensions by [full name]
We are instructed by [full name] in relation to a claim for Universal Credit (“UC”).  We write in accordance with the Pre-action Protocol for judicial review. Please note that we are requesting your response as soon as possible and, in any event, no later than 5pm on [xx/xx/xxxx].

Proposed Defendant:   Secretary of State for Work and Pensions (“D”) (“SSWP”)
Claimant: 		[full name] (“C”)
NINo: 			[xxxx]
Address:	[xxxx]
Date of Birth:		[xxxx]

Note on the address for Pre-action Protocol correspondence
1. This letter is sent to you because in February 2024 a Senior Lawyer at DWP Legal Advisers, Government Legal Department, Ground Floor Caxton House, Tothill Street, London, SW1H 9NA advised that:

“Pre-action correspondence should now be sent directly to DWP, not to DWP Legal Advisers. DWP Legal Advisers is part of the Government Legal Department, not DWP itself. Pre-action correspondence should be sent to the relevant section of DWP. This will normally be the section of DWP responsible for the decision which is the subject of the pre-action correspondence via their usual communication methods. For example if it relates to a particular benefit decision then the pre-action letter should be sent to the address at the top of that letter”. 

2. This letter is also sent by email to the Treasury Solicitor as Cabinet Office guidance ‘Crown Proceedings Act 1947’ (August 2025)[footnoteRef:1] provides: [1:  gov.uk/government/publications/serve-the-treasury-solicitor-with-legal-proceedings/crown-proceedings-act-1947#notes] 

“All documents required to be served on the Crown for the purpose of or in connection with any civil proceedings by or against the Crown shall, if those proceedings are by or against an authorised Government department, be served on the solicitor, if any, for that department”
                                                                                                                    (Emphasis added)
3.  The guidance states that the solicitor for service in connection with civil proceedings against the Department for Work and Pensions is “The Treasury Solicitor”.
4. The Government Legal Department webpage[footnoteRef:2] further instructs: [2:  gov.uk/government/organisations/government-legal-department] 


[…]
The email addresses above are for the service of new proceedings only.
They should not be used for letters before action, or pre action protocol correspondence. If sending such documents to GLD please email these to thetreasurysolicitor@governmentlegal.gov.uk.

The details of the matter being challenged
5. C challenges the unlawful closure of [her/his] claim for UC; the failure to allow [her/him] the proper time to provide the evidence requested to establish [her/his identity]; and SSWP’s failure adequately to provide a written decision and to advise C of [her/his] appeal rights regarding the same.  
Background facts  	[EDIT WHOLE SECTION]
6. [C’s personal details, disability, family, housing situation etc]
7. On [date], C commenced the process of making an online claim for UC. [She/He] did this by clicking a button which said “make a claim”. [She/He] answered all the relevant questions and clicked the final button “submit claim”.
8. C applied for UC as [reason]. 
9. [What happened? E.g. C telephoned the DWP and an Evidence of Identity appointment was arranged for DATE].
10. On [date] C failed to attend that [initial evidence] appointment. The reasons for that failure are not material to this challenge but for the sake of completeness, [name] was unable to attend due to [reason] and notified D of this [when and how]. [D responded when and how.]
11. On [date], a decision maker of the DWP made a decision which was expressed as being a decision that the claim “was closed”. Ie, [how many days] after C’s missed appointment.  
12. On [date] C was advised by D to ‘re-claim’ UC [how and by whom?.]
13. At no point did D advise C that in the event that [she/he] re-claimed UC following the initial claim closure, C would no longer have access to [her/his] original journal including access to decision notice in respect of [her/his] original claim.
14. On [date], C submitted a further online claim for UC. this claim resulted in an award for UC following [her/his] attendance at an evidence interview on [date / provision of what evidence]. The date of claim was said to be [date].
15. As a result of C’s re-claim, a new UC journal was created and C can no longer access or post to [her/his] original online journal in respect of [her/his] first claim, this means that C cannot access the decision notice or letter posted to [her/his] journal including any information provided by SSWP about [her/his] appeal rights (if indeed such a decision notice was posted to the journal).
16. [Edit as appropriate on [date], C requested a mandatory reconsideration of the decision dated date to “close” the first UC claim.]
17. [In a decision dated [date], a decision maker accepted the late request but found that there were no grounds to revise the decision dated [date].]
18. C has appealed against the decision of [date.]

Note on D’s duty of candour
19. As D will be aware, the duty of candour is owed to the Court once judicial review 
proceedings have been commenced[footnoteRef:3] but it is good practice to demonstrate candour at the pre-action stage and, where a relevant document exists, to disclose the whole of that document rather than merely summarise it, because the document is the best evidence of what it says.[footnoteRef:4] [3:  National Bank of Anguilla (Private Banking and Trust) Ltd (in Administration) v Chief Minister of Anguilla [2025] UKPC 14, [91], as cited by para 337 of the Administrative Court Judicial Review Guide 2025]  [4:  Tweed v Parades Commission for Northern Ireland [2006] UKHL 53, [2007] 1 AC, 650, [4] and [39] as cited by para 15.1.3 of the Administrative Court Judicial Review Guide 2025] 

20. If any guidance, policy or guidelines exists concerning any of the matters raised in the Background section above, we consider it good practice that it be i) disclosed and ii) provided for inspection in full, as part of the response to this letter. 
Legal background
A. ‘Closing’ claims and appeal rights
21. On [date] D refused C’s claim for UC, expressing this via C’s UC journal “claim closed”.
22. The Upper Tribunal have been critical of D’s use of the term ‘claim closure’ on the grounds it obscures the legal basis of decisions, as explained by Judge Wikeley in PP v SSWP (UC) [2020] UKUT 0109 (AAC), quoting D’s representative, who was in agreement:
“7. To take just one example, which is central to the present appeal, the DWP sent the Appellant an electronic notification in his universal credit Journal on 14 May 2018, stating starkly that “Your claim has been closed”, together with a one-line explanation reading: “Reason for closure: You didn’t book your appointment” (p.70). The concept of “case closure” is jurisprudentially highly suspect. Over the years the former Social Security Commissioners and now the Upper Tribunal Judges have done their best to 3 try and eliminate this usage (see CJSA/2327/2001 at paragraph 12 and CE/747/2017 at paragraph 4). 
8. Unfortunately, the notion of case closure, so beloved of frontline benefits administrators, has proven resistant to all such judicial attempts at erasure. As the written submission by the Secretary of State’s representative on the present appeal frankly concedes: 
“On the contrary, [the DWP’s] training material and operational guidance for the new benefit ubiquitously describe both the termination of an award and any disposal of a claim as the ‘closing’ of a ‘claim’. As a result, any attempt to understand the legal nature of any given instance of ‘claim closure’ is obliged to have recourse to informed inference (or desperate guesswork).”
(Emphasis added)
The legal nature of the decision on C’s claim
23. In PHC (formerly HCU) v The Secretary of State for Work and Pensions (UC) [2024] UKUT 340 (AAC) Judge Wikeley identifies the legal basis for refusing UC claims when ID has not been verified or an ID appointment has been missed as failure to satisfy the national insurance number requirement under s.1(1), 1(1A) and 1(1B) Social Security Administration Act 1992, confirming that the satisfaction of the ID requirement is part of the decision on entitlement, and therefore carries a right of appeal, quoting again D’s representative who was in agreement:
50. […] I agree with Ms Cowan’s analysis at paragraph 32 of her supplementary submission: 
A claimant’s identity is relevant to the condition of entitlement in section 1(1A) and falls to be ascertained by way of the steps in section 1(1B). A decision as to whether the claimant has shown whether he is who he says he is falls to be made under that section and as part of the investigation of the claimant’s entitlement under a claim as made. It is not made during the preceding stage of determining whether the claim has been made in the required manner.
[…]
(Emphasis added)
24. D’s decision on the claim as made to refuse entitlement, is then made under section 8(1)(a) of the Social Security Act 1998 (“SSA”) under which a decision maker must decide whether to make an award of benefit in respect of a claim made for that benefit:
Decisions by Secretary of State
8. — (1) Subject to the provisions of this Chapter, it shall be for the Secretary of State—
(a) to decide any claim for a relevant benefit;
25. In situations where the decision maker needs to decide whether something constitutes a claim, or whether something is a ‘defective’ claim, that decision is also made under s. 8(1)(a) SSA. 
26. Decisions made under section 8(1)(a) SSA carry a right of appeal under s. 12 SSA:
Appeal to First Tier Tribunal
12.—(1) This section applies to any decision of the Secretary of State under section 8 or 10 above (whether as originally made or as revised under section 9 above) which– 
(a) is made on a claim for, or on an award of, a relevant benefit, and does not fall within Schedule 2 to this Act; or 
(b) is made otherwise than on such a claim or award, and falls within Schedule 3 to this Act.
27. SSWP’s guidance Advice for Decision Making: Staff Guide (“ADM”) ‘Chapter A1 - Principles of Decision Making and Evidence[footnoteRef:5] confirms a decision on a claim carries a right of appeal: [5:  assets.publishing.service.gov.uk/media/6707dc46366f494ab2e7b69c/adma1.pdf ] 

What decisions are made by DMs
A1030 The DM
1. decides any claim for a relevant benefit 
[…]
These decisions are called outcome decisions. It is important that DMs distinguish between outcome decisions and other decisions and determinations. This is because only outcome decisions carry the right of appeal to the FtT1. See A1100-A1102 for further guidance on outcome decisions. 
1 R(IB) 2/04
Outcome decisions A1100 - A114
A1100 The most important issue for a claimant who makes 
1. a claim 
[...]
is the outcome of that claim or application. For a claim, the claimant wants to know whether the claim has been successful, and if so, how much benefit will be paid and from when. The same principle applies to an application. 

A1102 The claimant has a right of appeal against outcome decisions only1 as listed in ADM Annex D. An outcome decision on a claim, for example, is whether or not the claimant is entitled to benefit. [...]
1 SS Act 98, s12 & Sch 3; 2 s12 & Sch 2

ADM Annex D[footnoteRef:6] [6:  assets.publishing.service.gov.uk/media/5a7ccf0240f0b6629523bf15/Annex_D_-_Decisions_and_determinationsthat_are_appealable.pdf  ] 

Decisions and determinations that are appealable 
Benefit decisions 
1. All decisions, other than those in Annex E, made on a claim for or award of a relevant benefit1, including whether there has been a valid claim2 or if the claim is defective. 
1 SS (NI) Order 98, art 9(1)(a); 2 UC, PIP, JSA & ESA (C&P) 
Regs (NI), regs 8, 11, 13, 15, 19, 21 & 23
(Emphasis added)
28. SSWP’s operational guidance ‘Claim closure’ (V38) further confirms ‘closing’ a claim is a decision on a claim which carries a right of appeal[footnoteRef:7]: [7:  data.parliament.uk/DepositedPapers/Files/DEP2026-0403/032._Claim_closure-Guidance_V38.0.pdf ] 


Closing the claim 
If the claim is to be closed, all outstanding appointments must be cancelled. The claimant will receive a decision notification that the claim has been closed and advising them of their appeal rights. A journal note entry is added to this effect.
(Emphasis added)

B. Duty to provide a decision notice and advise of appeal rights
29. Regulation 51 of the Universal Credit (Decisions and Appeals) Regulations 2013 confirms written notice of a decision must be provided when decisions are made under the SSA (set out above): 

Notice of a decision against which an appeal lies
51-.(1) This regulation applies in the case of a person (“P”) who has a right of appeal under the 1998 Act or these Regulations. 
(2) The Secretary of State must – 
(a) give P written notice of the decision and of the right to appeal against that decision; and 
(b) inform P that, where that notice does not include a statement of the reasons for the decision, P may, within one month of the date of notification of that decision, request the Secretary of State provide a written statement of reasons for that decision. 
30. SSWP’s operational guidance ‘Claim closure’ further confirms a claimant must be notified of a decision to close their claim and be advised of their appeal rights:
Closing the claim 
If the claim is to be closed, all outstanding appointments must be cancelled. The claimant will receive a decision notification that the claim has been closed and advising them of their appeal rights. A journal note entry is added to this effect. 
(Emphasis added)

31. SSWP’s guidance ADM ‘Principles of Decision Making and Evidence’ states a decision is not effective until a claimant has been notified of it:

A1015 A decision is valid as soon as it is properly recorded by the DM. If a decision is not acted upon or not communicated to the relevant parties, this does not invalidate the decision1. However a decision is not fully effective unless, and until it is notified.2 […]                              		  

1 R(P) 1/85, 2 R(U) 7/81; R (Anufrijeva) v Secretary of State for the 
Home Department & Another [2003] UK HL 36
(Emphasis added)

How is the decision notified  
A1116 The written notification of an outcome decision is issued to the claimant either clerically or by computer1. The notification contains 
1. information which gives the effect of the decision such as whether there is entitlement to benefit and where appropriate the amount payable and where appropriate when it is payable from and 
2. a statement to the effect that there is only a right of appeal if the Secretary of State has considered an application for a revision2–see ADM Chapter A3 
3. information regarding time limits for making an application for reconsideration.3 
Where the claimant has the right of appeal following reconsideration of an application for revision then the claimant must be given written notice of the decision and the right of appeal.4

1 SS Act 98, s 2(1)(a); 2 UC, PIP, JSA & ESA (D&A) Regs, 
reg 7(1)(b); 3 reg 7(3) (a); 4 reg 51(2)(a)

32. SSWP’s guidance ‘ADM Chapter A5: Appeals - PIP, UC and new style ESA and JSA[footnoteRef:8]’ further confirms the time limit to appeal does not start to run until a claimant has been notified of it: [8: assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/938604/adma5.pdf ] 


A5080 The time limits in A5065 begin when the decision is notified. It is therefore important to ensure, especially in cases where it is alleged that the decision notice has not been received, that the decision has been notified correctly. For guidance on how a decision is notified see ADM Chapter A1: Principles of decision making and evidence. 
(Emphasis added)
C. Time allowed to supply information or evidence in connection with a claim
33. SSWP’s operational guidance ‘Claim closure’ provides a minimum of one month for claimants to provide ID evidence or rebook an ID appointment, before the claim will be ‘closed’, ie refused. It provides several relevant examples of situations where claim closure may be considered and it is clear from each that at least one month must be allowed for the claimant to provide further information or evidence as requested, or make contact, before a claim can be ‘closed’ and that if the evidence no longer exists, the claimant can be treated as having provided it. The examples are also confirmed in D’s operational guidance ‘Fail to attend’ (V26)[footnoteRef:9]. They include for example: [9:  data.parliament.uk/DepositedPapers/Files/DEP2026-0403/067._Fail_to_attend-Guidance_V26.0.pdf] 


Claimant fails to book their Initial Interview 
If a claimant fails to attend their: 

• Initial Evidence Interview  
• Initial Gateway Interview (when they have reported self-employment at the start of a new claim) 
• initial Habitual Residence Test appointment 

they must be notified to make contact and to book another appointment. If there is no contact, their claim is closed 1 calendar month plus 1 day from their date of declaration.  

If the claimant rebooks the appointment within that time but fails to attend again, the 1 calendar month period will still count from the date of declaration. See Fail to attend. 

If claim closure is to be deferred, a review date is set to make sure that the claim closure is reconsidered. There is no set policy on how long claim closure can be deferred or how many times this can occur. Discretion must be applied in each case depending on the individual circumstances.

Claimant fails to provide evidence 
A claimant must be given 1 calendar month (or a longer period if considered reasonable) to provide information or evidence in connection with their new claim. For more information, see Evidence verification.  
The month starts from the date the claimant is notified that the evidence is required (this means the date the claimant completed the declaration). If they fail to provide the evidence, the claim is closed 1 calendar month plus 1 day from the date the evidence was requested.  
If further evidence is required for a new claim and the claimant is notified, consider whether the remaining time of the original month allowed to provide evidence is reasonable or whether that period should be extended.
If the claimant fails to provide evidence of their identity following an Initial Evidence Interview and fails biographical questions, the claim cannot be closed until 1 calendar month plus 1 day after the request for evidence was made.   
[…]
Where evidence cannot be provided because it no longer exists or cannot be obtained, the claimant is deemed to have satisfied the request
(Emphasis added)
34. Where a public body has published guidance, this is an embodiment of their policy on a matter and they are, as a matter of public law, under a general duty to follow it, as summarised in R (Lumba) v SSHD [2011] UKSC 12 at [26] by Lord Dyson: 

“a decision-maker must follow his published policy … unless there are good reasons for not doing so.” 

Grounds for Judicial Review 

Ground 1: Failure to apply the law and guidance in failing to provide a decision notice and notify the claimant of [her/his] appeal rights 

35. The concept of ‘closing’ a claim does not exist in law and is criticised by the Upper Tribunal for obscuring the legal nature of decisions. 
36. When a claim for benefit is made (including a defective claim), the decision maker has a duty under s. 8(1)(a) SSA to decide whether to make an award of benefit in respect of that claim. This decision, including the decision not to make an award, is an ‘outcome decision’ and carries a right of appealable under s. 12(1)(a) SSA.  This is confirmed by D’s guidance ‘claim closure’ set out in paragraphs 18 and 20 above.	Comment by Carla Clarke: Check depending on paragraphs in background facts
37. Under regulation 51 of the UC (CP) Regs D must “give P written notice of the decision and of the right to appeal against that decision”. 
38. Under D’s ADM guidance A1116 confirms with reference to reg 51(2)(a) that where a claim is refused and therefor the claimant may wish to appeal “the claimant must be given written notice of the decision and the right of appeal.”
39. Failure to provide a written notice of a decision against which a claimant can request a review of a decision and later appeal, if the decision remains unchanged, is consequently unlawful.

Ground 2: Failure of due process in failing to provide a decision notice and notification to the claimant of [her/his] appeal rights that is accessible to the Claimant 
40. In the alternative to Ground 1, there has been a failure to provide a decision notice in a manner where the decision is and remains accessible to C. 
41. In the event that a decision notification has been placed on C’s original UC journal, as SSWP’s own guidance suggests it should be where it states “The claimant will receive a decision notification that the claim has been closed and advising them of their appeal rights. A journal note entry is added to this effect”, this is not accessible to C as [she/he] no longer has access to [her/his] journal as a result of [following SSWP’s advice to re-claim UC]. 
42. In addition, when SSWP advised C to re-claim UC, at no time was C informed that this would render [her/his] existing journal inaccessible, including access to information about [her/his] appeal rights in respect of [her/his] first claim. It is not reasonable to expect any UC claimant to know this would be a consequence of re-claiming UC. 
43. As a result, D has failed adequately to advise C of [her/his] appeal rights and, as such, has acted unlawfully. 
44. Failure either to provide a decision notice which advises [name] of [her/her] appeal rights at all (Ground 1), or in the event that such notification was posted to C’s original UC journal, failure to provide notification in a manner properly accessible to C (Ground 2), fails to comply with the legislative requirements, fails to follow SSWP’s own guidance, is a breach of the requirements of procedural fairness and deprives [name] of [her/his] appeal rights under Article 6 ECHR and is therefore unlawful.

Ground 3: Failure to follow own policy and guidance in failing to allow the requisite amount of time to provide information
45. D’s policy, as demonstrated by D’s guidance, is that a claimant has one month, or such longer period as D considers reasonable, to supply ID information or evidence, or rebook an appointment, starting from the date the information is requested by the D.  
46. D is under a duty to follow D’s published guidance unless there are good reasons for not doing so (R (Lumba) v SSHD); there is no good reason for curtailing the time limit provided by D’s guidance in this case that we are aware of. 
47. D decided to refuse C’s claim on [date], [how many] days after D requested [what evidence]/ C failed to attend [her/his] ID appointment. Ie, less than one month contrary to D’s guidance. D is in breach of the public law duty to follow D’s own published policy.
Alternative remedies 
48. It does not appear to us that C has any suitable alternative means of obtaining redress notwithstanding the right of appeal to the first-tier tribunal (“FtT”) set out above. [[name] has in any event sought a mandatory reconsideration of the decision and/or filed an appeal, but this will not provide the redress sought.]
49. In particular, C has neither been provided with a decision notice nor advised of [her/his] appeal rights. As no decision has been notified or effectively notified (as per Grounds 1 and 2) then there is no effective decision to appeal against.
50. Furthermore, this is a problem which is frequently reported to Child Poverty Action Group from advisers across England and Wales. C’s challenge therefore represents a wider issue than [her/his] individual claim about the lawfulness of closing claims in C’s circumstances, the way decisions are made and the timing of decisions to ‘close’ claim, and the way claimants are notified of their appeal rights. The staff training and improvements to guidance sought are not available through the FtT.
The details of the action that the defendant is expected to take
SSWP is requested to: 
· accept C’s first claim made on [date] and process [her/his] claim from this date / [and make the first payment of uc on date in place of her/his second claim where payment is only due on [date].] 
· Issue staff training and/or further guidance to ensure claims are not “closed” before at least one month from either the date of claim or the date the information is requested from the claimant.
· Issue staff training and/or further guidance that decision notices including appeal rights are issued to claimants in a format which continues to be accessible to them in the event that they make a new claim to UC. Where a claim has been ‘closed’, this must be a clerical written decision notice.
·  Issue staff training and/or further guidance to ensure that decisions are reached by decision makers deciding UC claims on the information and evidence available to them, not as a sanction for failing to attend an interview or failure to provide evidence requested.
· Ensure adequate monitoring of the ‘claim closed’ procedure to ensure that the above mentioned training and guidance is effective.
The details of documents that are considered relevant and necessary
· All documents available through C’s online UC journal
· C’s signed authority 
ADR proposals
Please confirm in your reply whether SSWP is willing to consider alternative dispute resolution.  
The address for reply and service of court documents
[advice agency name
 Address
Email]  
Proposed reply date
We expect a reply promptly and, in any event, no later than 5pm on [date]. Should we not have received a reply by this time, our client will seek representation to issue proceedings for judicial review without further notice to you. 
Yours faithfully

Enc
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