This letter challenges DWP’s refusal to exercise its discretion to reduce the rate of deductions for rent arrear.
 
Please read the whole letter carefully and make any changes needed, in particular any text in red or [square brackets]. Return all text to black, remove brackets,  delete all comments, put on headed paper and sign.

Please always send your letter for review to JRProject@CPAG.org.uk before sending to DWP and the treasury solicitor.

Delete box before sending

Only use this letter only if your client:
· Is receiving Universal Credit 
· Has a third party deduction for rent arrears at 15% of their standard allowance.
· The deduction is causing financial hardship.
· They have asked for the rate of deduction to be reduced and this has been refused 

Please verify and include all relevant dates in your letter. 

Delete box before sending








[address your letter to either the:
address on your client’s decision letter, 
address your client sent their claim to, or
address on relevant DWP correspondence; or
request an upload link to post it to your client’s online UC account]


And by email to: thetreasurysolicitor@governmentlegal.gov.uk and legal.case@dwp.gov.uk  

Our Ref:
Date:
Judicial Review Pre-Action Protocol Letter Before Claim

Dear Sir or Madam,
Re: 	Proposed claim for judicial review against the Secretary of State for Work and Pensions by [full name]. 
We are instructed by [name] in relation to [her/his] Universal Credit (“UC”) award. We write in accordance with the Pre-action Protocol for judicial review.  Please note that we are requesting your response as soon as possible and, in any event, no later than 4pm on [date] (14 days).

Proposed Defendant:   Secretary of State for Work and Pensions (“D”)(“SSWP”)
Claimant: 		[full name] (“C”)
NINo: 			[xxxx]
Address:	[xxxx]
Date of Birth:		[xxxx]

Note on the address for Pre-action Protocol correspondence
1. This letter is sent to you because in February 2024 a Senior Lawyer at DWP Legal Advisers, Government Legal Department, Ground Floor Caxton House, Tothill Street, London, SW1H 9NA advised that:

“Pre-action correspondence should now be sent directly to DWP, not to DWP Legal Advisers. DWP Legal Advisers is part of the Government Legal Department, not DWP itself. Pre-action correspondence should be sent to the relevant section of DWP. This will normally be the section of DWP responsible for the decision which is the subject of the pre-action correspondence via their usual communication methods. For example, if it relates to a particular benefit decision then the pre-action letter should be sent to the address at the top of that letter.” 

2. This letter is also sent by email to the Treasury Solicitor as Cabinet Office guidance ‘Crown Proceedings Act 1947’ (August 2025)[footnoteRef:1] requires: [1:  gov.uk/government/publications/serve-the-treasury-solicitor-with-legal-proceedings/crown-proceedings-act-1947#notes] 


“All documents required to be served on the Crown for the purpose of or in connection with any civil proceedings by or against the Crown shall, if those proceedings are by or against an authorised Government department, be served on the solicitor, if any, for that department” 
(Emphasis added)

3. The guidance provides that the solicitor for service in connection with civil proceedings against the Department for Work and Pensions is “The Treasury Solicitor”.
4. The Government Legal Department webpage[footnoteRef:2] further instructs: [2:  gov.uk/government/organisations/government-legal-department] 


[…]
The email addresses above are for the service of new proceedings only.
They should not be used for letters before action, or pre action protocol correspondence. If sending such documents to GLD please email these to thetreasurysolicitor@governmentlegal.gov.uk.
	

The details of the matter being challenged 
5. C is challenging the unlawful refusal D to exercise the discretion available to reduce the level of the deductions from C’s UC award when C is experiencing financial hardship and the power to do so is specifically provided for in legislation.

Background facts

6. C is [circumstances, household, disability, other benefits]
7. C is a vulnerable individual. [she/he] suffers from […]
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. C claimed UC and UC was awarded from [date] because [reason]. 
9. C has rent arrears which are being repaid by way of a deduction from [her/his] UC of £[AMOUNT] each month, equivalent to 15% of [her/his] standard allowance.
10. C is left with only £[amount] to live on each month (equivalent to £[amount] per week), from which [she/he] has to pay for all of [her/his] essential expenditure, [including food, council tax, gas, electricity, travel costs, tv licence, water rates, anything else?]
11. This leaves C without enough money to pay for [food or heating etc] and [s/he] has been forced to rely on credit and food banks. [C now has debts? of …. and his/her access to credit has been cut off. edit as appropriate]
12. C is experiencing severe financial hardship and this has been notified to the D [how and when?] 
13. D responded by refusing to reduce the level of deductions on [date] stating:
“….. xxxx.” 

Note on D’s duty of candour
14. As D will be aware, the duty of candour is owed to the Court once judicial review proceedings have been commenced,[footnoteRef:3] but it is good practice to demonstrate candour at the pre-action stage and, where a relevant document exists, to disclose the whole of that document rather than merely summarise it, because the document is the best evidence of what it says.[footnoteRef:4] [3:  National Bank of Anguilla (Private Banking and Trust) Ltd (in Administration) v Chief Minister of Anguilla [2025] UKPC 14, [91], as cited by para 337 of the Administrative Court Judicial Review Guide 2025]  [4:  Tweed v Parades Commission for Northern Ireland [2006] UKHL 53, [2007] 1 AC, 650, [4] and [39] as cited by para 15.1.3 of the Administrative Court Judicial Review Guide 2025] 

15. If any guidance, policy or guidelines exists concerning any of the matters raised in the Background section above, we consider it good practice that it be i) disclosed and ii) provided for inspection in full, as part of the response to this letter. 

Legal background 
16. Schedule 6 para 7 (5) of the Universal Credit, PIP, JSA, and ESA (Claims and Payments) Regulations 2013 (as amended) (“UC (CP) Regs”) limits the deductions in respect of rent arrears (except where a claimant earns above a certain amount) to between 10 and 20% of a claimant’s standard allowance:
	7. (5) Where this paragraph applies … the Secretary of State may, in such cases and circumstances as the Secretary of State may determine, deduct in relation to that assessment period an amount from the claimant's award which is no less than 10% and no more than 20% of the standard allowance and pay that amount to the person to whom the debt is owed.
17. Current policy, as confirmed by D’s operational guidance ‘Deductions’(V19)[footnoteRef:5], is to limit the maximum to 15% of a claimant’s standard allowance, which may be reduced 10%: [5: data.parliament.uk/DepositedPapers/Files/DEP2025-0769/057_DeductionsGuidance_V19.pdf] 


“A rent arrears deduction can be a maximum of 15% of the Standard Allowance or as low as 10% of the Standard Allowance if other deductions are being taken.”
(Emphasis added)
18. 15% will therefore be used in the remainder of this letter to represent the maximum level of deduction.
19. D’s operational guidance goes on to detail when the deduction for rent arrears should be reduced from the maximum 15% as either a) where another deduction is already in place, or b) when a claimant is experiencing financial hardship and the deduction for rent arrears is being made at more than 10% of the standard allowance:   
Deductions causing financial hardship
 If a claimant is struggling financially, they can ask for the amount of deduction to be reconsidered on the basis of financial hardship. 
Financial hardship decisions are only available when deductions are being made for any of the following: 
 benefit debt 
 a Social Fund loan 
 rent arrears 
[…]
If the claimant does not have any benefit debts or Social Fund loans, Universal Credit can make a financial hardship decision on a rent arrears deduction. If the claimant satisfies the criteria for a reduction, only the minimum 10% deduction will apply.
If the decision is to reduce deductions, the new reduced overall maximum deduction rate will be applied to the case. 
20. 15% of C’s standard allowance is being deducted in respect of [her/his] rent arrears.
Grounds for Judicial Review: Failure to take relevant facts into account and/or to apply relevant guidance
21. D appears to have limited the criteria it has used to reach its decision not to reduce the level of deductions from C’s UC to ‘whether the maximum level of permissible deductions has been reached’ and taken no account of the financial hardship C is experiencing, and in doing so has unlawfully fettered the discretion available under the legislation and guidance. 
22. D appears not to have considered whether C’s circumstances amount to a level of ‘financial hardship’ which would justify a reduction in the rate of the deduction from [her/his] UC and in doing so has failed to take both the relevant facts of C’s circumstances and its guidance ‘Deductions’ into account, both of which render the refusal to exercise its discretion to reduce the current maximum deduction rate for rent arrears of 15% unlawful. 

D is requested to: 
· Exercise his discretion to reduce the amount of the deduction from C’s UC for [her/his] rent arrears to 10% of [her/his] standard allowance.
· Ensure proper training of decision makers as to the guidance on reducing deduction rates and the importance of having regard to individual circumstances and financial hardship when considering a request for such a deduction.

The details of documents that are considered relevant and necessary
· C’s signed authority 
· All other documents available through C’s UC online account (Journal and Claimant Commitment). 
ADR proposals
Please confirm in your reply whether D is willing to consider alternative dispute resolution.  
The address for reply and service of court documents
[advice agency name
address
email here] 

Proposed reply date
We expect a reply promptly and, in any event, no later than [DATE] (14 days).  
Should we not have received a reply by this time our client will seek representation to issue proceedings for judicial review without further notice to you.
Yours faithfully


Enc
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