Use this letter if your client:

· is pension age.
· has an overpayment of universal credit because universal credit continued to be paid after they turned pension age. 
· was eligible for pension credit at a higher rate than the universal credit received and DWP did not advise them to claim pension credit instead.
· Has asked DWP debt management not to recover the debt.

Do not use this letter if your client:

· has not also requested a waiver of the overpayment to DWP Debt Management.
Delete box before sending

This letter asks the DWP to pay your client the difference between the universal credit they received and the pension credit they were eligible for.

Please verify and include all relevant dates in your letter. 

Please read the whole letter carefully and make any changes needed, in particular any text in red or [square brackets]. Address then delete all comments, return text to black, and put on headed paper.

Delete box before sending





DWP Complaints Team
DWP Complaints
Post handling Site B
Wolverhampton
WV99 2GY
Date [xx/xx/xx]
Our Ref: [xxxx]
Dear Sir or Madam
Re: 	Request for a special payment to compensate for financial loss caused by DWP maladministration by [full name] 
We are instructed by [full name] in relation to [her/his] missed entitlement to pension credit due to an overpayment of universal credit, caused by DWP error and failure to follow DWP policy. A request that recovery of this overpayment be waived has also been sent to DWP Debt Management. [name] is seeking redress for the financial loss occasioned by DWP’s maladministration.
Claimant: 
Address:  
Date of Birth: 		
NINo:  	 

The claimant is asking for the difference between the universal credit they received and the amount of pension credit they would have received but for DWP error. 
Background
1. The claimant is [no.] years old and lives with [names, DoBs, and NINos]. 
2. The claimant reached state retirement age on [date]. This information was known to the DWP as the claimant provided and had verified by the DWP [her/his] date of birth when making [her/his] claim for universal credit. 
3. [disability/vulnerability]
4. [history of universal credit award]
5. [when claimed pension credit and why ultimately did so] 
6. [In chronological order, details of contacts with DWP and any attempt to check award was correct including dates and quotations, formatted as follows:
7. On xx/xx/xx the DWP contacted the claimant by letter stating:
“what was said”
8. On xx/xx/xx the claimant contacted the DWP by telephone stating:

“what was said”

9. [Effect of receiving less than eligible for ie, financial hardship)

DWP Policy and the claimant’s request 

10. DWP State Pension build update 09/12/24 "Universal Credit claimants approaching State Pension age" stated:
   
"From 21 August 2024 the UNIVERSAL CREDIT Programme has introduced an automatic closure of the claim for those claimants that have reached SPa"

11. This did not happen in the claimant’s case.
12. DWP’s current staff guidance, the Benefit Overpayment Recovery Guide[footnoteRef:1]  confirms DWP policy to waive recovery of overpayments of universal credit in cases such as this under ‘Chapter 8 – Secretary of State discretion and waiver’. Paragraph 8.6 includes as relevant factor in deciding whether to waive recovery:  [1:  gov.uk/government/publications/benefit-overpayment-recovery-staff-guide/benefit-overpayment-recovery-guide#chapter-8 ] 


“Whether the Department intended the claimant to have the money – for example where the claimant was paid the wrong benefit but could have claimed a different benefit and received the same amount of money” 

13. The “Benefit Overpayment Recovery Guide then makes clear at paragraph 8.7 that 

“the presence of one factor alone may be sufficient to justify waiver.” 

14. [bookmark: _Hlk126932126]The claimant is therefore optimistic that this overpayment will not be recovered, and has been advised that they could consider challenging any refusal to waive recovery via judicial review. 
15. In addition to the claimant’s waiver application, the claimant is writing to you to request financial redress with reference to DWP’s guidance ‘Financial redress for maladministration: staff guide’[footnoteRef:2]. This guidance includes that: [2:  gov.uk/government/publications/compensation-for-poor-service-a-guide-for-dwp-staff/financial-redress-for-maladministration-staff-guide#guiding-principles-of-the-department-for-work-and-pensions-special-payment-scheme ] 


4. Guiding principles of the Department for Work and Pensions’ special payment scheme
4.2. If it has been established/accepted that DWP maladministration occurred, the following DWP principles should underpin all decisions made in respect of the Department’s special payment scheme.
A. individuals should not be disadvantaged as a result of maladministration:
[…]
· the purpose of the special payment scheme is, wherever possible, to return the individual to the position they would have been in but for the maladministration. If this cannot be achieved the aim is to provide redress that is reasonable and proportionate in light of the individual circumstances of the case
[…]

Category 1: Loss of statutory entitlement
5.2 A special payment for loss of statutory entitlement can be made if maladministration has caused a claimant to lose entitlement to statutory benefit payments.

16. It is clear that DWP’s actions as set out in the background section above, caused the claimant to receive a benefit less generous than the one [s/he] was eligible for. As such, DWP’s maladministration caused the claimant to lose entitlement to statutory benefit payments (ie, pension credit) and it is DWP policy to redress this loss.
17. Had the DWP ended the award of UC when it knew the claimant had reached retirement age, that would have prompted the claimant to submit a claim for pension credit.
18. Cis asking for the loss to be redressed by way of an extra statutory payment either, if recovery of the universal credit overpayment is not waived, of the full amount the claimant would have received in pension credit and housing benefit had they been correctly advised, or if recovery is waived, of the difference between the amount they received in universal credit and the amount they would have received had they been correctly advised.

Proposed reply date
[bookmark: _Hlk126932967]We would ask for a reply promptly and in any event no later than 5pm on [date] (14 days). 
Yours faithfully
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