This letter challenges:

The DWP’s decision to end C’s UC award for failing to attend a claimant commitment meeting and its failure to investigate whether C had good reason for not attending.

Please verify then include all relevant dates in your letter.

Read whole letter carefully and edit all text in red and/or [square brackets]. 
Ensure numbering is sequential if you have added or removed paragraphs. 

Delete all comments/prompts, return text to black (and not bold), and put on headed paper.

Please send your letter for review to jrproject@cpag.org.uk before sending it to DWP.


Delete box before posting 
Only use this letter if your client: 

· Has an existing UC award and has previously accepted their claimant commitment(s). 
· Was called to a claimant commitment meeting to review their commitments and did not attend.
· Was not invited to give reasons for non-attendance.
· Their UC claim was “closed” due to their failure to attend said meeting. 
· A mandatory reconsideration has been requested but the matter is urgent.
This letter assumes (so can be changed):
· the claimant has complex needs. 
· the reason they did not attend is a reason specified in the guidance ‘good reason.
Delete box before posting













IMPORTANT: the address for service changed in January 2024, as below. 

Please send your letter by post to DWP and by email to the Treasury Solicitor.

Please seek advice from JRProject@CPAG.org.uk if no response is received within 14 days, or consider referring to a solicitor to issue judicial review proceedings, see this CPAG page for more information.  

Delete box before posting 


[address your letter to either the:
address on your client’s decision letter, 
address your client sent their claim to, or
address on relevant DWP correspondence; or
request an upload link to post it to your client’s online UC account]


And by email to: thetreasurysolicitor@governmentlegal.gov.uk
Our Ref:
Date:
Judicial Review Pre-Action Protocol Letter Before Claim
Dear Sir or Madam,
Re: 	Proposed claim for judicial review against the Secretary of State for Work and Pensions  by [full name]
We are instructed by [full name] in relation to [her/his] Universal Credit (“UC”) award.  We write in accordance with the Pre-action Protocol for judicial review. Please note that we are requesting your response as soon as possible and in any event no later than 5pm on [date] (7 days).
Proposed Defendant:   Secretary of State for Work and Pensions (“D”)(“SSWP”)
Claimant: 		[full name] (“C”)
NINo: 			[xxxx]
Address:	[xxxx]
Date of Birth:		[xxxx]

Note on the address for Pre-action Protocol correspondence

1. This letter is sent to you because in February 2024 a Senior Lawyer at Decision Making and Debt DWP Legal Advisers, Government Legal Department, Ground Floor Caxton House, Tothill Street, London, SW1H 9NA advised that:

“Pre-action correspondence should now be sent directly to DWP, not to DWP Legal Advisers. DWP Legal Advisers is part of the Government Legal Department, not DWP itself. Pre-action correspondence should be sent to the relevant section of DWP. This will normally be the section of DWP responsible for the decision which is the subject of the pre-action correspondence via their usual communication methods. For example if it relates to a particular benefit decision then the pre-action letter should be sent to the address at the top of that letter.” 

2. This letter is also sent by email to the Treasury Solicitor as Cabinet Office practice direction ‘Crown Proceedings Act 1947’ (December 2023)[footnoteRef:1] requires: [1:  assets.publishing.service.gov.uk/media/657c891d83ba380013e1b66c/List-of-Authorised-Government-Departments-under-s.17-Crown-Proceedings-Act-1947-15.12.2023.pdf] 


“All documents required to be served on the Crown for the purpose of or in connection with any civil proceedings by or against the Crown shall, if those proceedings are by or against an authorised Government department, be served on the solicitor, if any, for that department” 
(Emphasis added)

3. The practice direction provides that the solicitor for service in connection with civil proceedings against the Department for Work and Pensions is “The Treasury Solicitor”.
4. The Government Legal Department webpage[footnoteRef:2] further instructs: [2:  gov.uk/government/organisations/government-legal-department] 


[…]
The email addresses above are for the service of new proceedings only.
They should not be used for letters before action, or pre action protocol correspondence. If sending such documents to GLD please email these to thetreasurysolicitor@governmentlegal.gov.uk.
The details of the matter being challenged
5. C challenges the unlawful decision to end C’s award (referred to as the ‘closure’ of C’s claim) due to C’s failure to attend a UC claimant commitments meeting and D’s failure to provide C with the opportunity to explain why [s/he] could not attend..
Background facts
6. C is… [relationship status, housing situation, family / dependants/ other income including benefit income].
7. C has been in receipt of UC since [date]. C accepted [her/his] most recent claimant commitments on [date].
8. C struggles to manage [her/his] UC claim online due to [reasons]. [C has provided fit notes to D confirming [her/his] mental health and has informed D of [her/his]) housing situation on multiple occasions. ]
9. On [date] C was notified via [her/his] online UC journal of a commitments meeting on [date]. 	Comment by Jessica Strode: EDIT WHOLE PARA
10. C was unable to attend this meeting and it was re-booked by D for [date]. C was unable to attend because [reason] and the meeting was rescheduled for [date] at [2.30pm]. 
11. C was unable to attend at [2.30pm] because [reason], at [2.55pm] D ‘closed’ C’s UC ‘claim’ and cancelled C’s ‘to-do’ item ‘prepare for your commitments meeting’. Before ‘C’s claim was ‘closed’ C received no contact from D to find out why [s/he] had missed the appointment and was not given time to contact D to explain why [s/he] had not attended at the time arranged (since [her/his] claim was closed [25 minutes] after the appointment time).
12. C, [a vulnerable homeless (woman/man) with complex needs], which have been notified to D, has received no UC further to [her/his] claim and [has been left destitute with no money to meet (her/his) living costs for more than (number months/weeks)].
Note on D’s duty of candour
13. As D will be aware, the duty of candour arises as soon as a public authority becomes aware that someone is likely to test or challenge a decision or action. The duty is engaged at every stage of the proceedings, including the pre-action stage, as confirmed in R (HM, KH and MA) v Secretary of State for the Home Department 3 [2022] EWHC 2729 (Admin). 
14. If any guidance, policy or guidelines exists concerning any of the matters raised in the Background section above, we consider that compliance with the pre-action protocol and the duty of candour requires that it be i) disclosed and ii) provided in full for inspection, as part of the response to this letter.  
Legal background 
Condition of entitlement 
15. Accepting a claimant commitment is a basic condition of entitlement to UC under the Welfare Reform Act 2012 (“WRA”):
Entitlement
3.-(1) A single claimant is entitled to universal credit if the claimant meets—
	(a) the basic conditions, …
Basic conditions
4.-(1) For the purposes of section 3, a person meets the basic conditions who—
…
(e) has accepted a claimant commitment.
16. Section 14 WRA explains that a claimant commitment is a record of a claimant’s responsibilities which should be “prepared by” the Secretary of State (in practice prepared by the work-coach) which can be reviewed and updated as the work-coach thinks fit. 
17. Section 14(4) contains brief requirements as to the contents of the commitment – broadly such requirements as the work-coach thinks fit and anything else considered appropriate.[footnoteRef:3]  [3:  NB the power in 14(4)(b) to make regulations on other information to be included has not been exercised] 

18. Section 14(5) provides that a claimant commitment is only ‘accepted’ if the claimant “accepts the most up-to-date version” and provides for regulations to prescribe the method of acceptance.
Claimant commitment
14.-   (1) A claimant commitment is a record of a claimant's responsibilities in relation to an award of universal credit.
(2) A claimant commitment is to be prepared by the Secretary of State and may be reviewed and updated as the Secretary of State thinks fit.
(3) A claimant commitment is to be in such form as the Secretary of State thinks fit.
(4) A claimant commitment is to include—
(a) a record of the requirements that the claimant must comply with under this Part (or such of them as the Secretary of State considers it appropriate to include),
(b) any prescribed information, and
(c) any other information the Secretary of State considers it appropriate to include.
(5) For the purposes of this Part a claimant accepts a claimant commitment if, and only if, the claimant accepts the most up-to-date version of it in such manner as may be prescribed.

19. Connected requirements meetingsUnder section 23 WRA SSWP may require a claimant to participate in an interview relating to their claimant commitment; known as a ‘connected requirements’ meeting. 

Connected requirements
23.-(1)The Secretary of State may require a claimant to participate in an interview for any purpose relating to—
(a) the imposition of a work-related requirement on the claimant;
(b) verifying the claimant's compliance with a work-related requirement;
(c) assisting the claimant to comply with a work-related requirement.
(2) The Secretary of State may specify how, when and where such an interview is to take place.
[…]
20. Under section 27 WRA the consequence of non-attendance of a connected requirements meeting is a sanction, unless the claimant has a good reason for not attending:

Other sanctions
27.- (1)The amount of an award of universal credit is to be reduced in accordance with this section in the event of a failure by a claimant which is sanctionable under this section.
(2) It is a failure sanctionable under this section if a claimant—
(a) fails for no good reason to comply with a work-related requirement;
(b) fails for no good reason to comply with a requirement under section 23.
 (Emphasis added)
21. D’s operational guidance ‘Failure to attend - good reason’ (V10)[footnoteRef:4] includes a non-exhaustive list of reasons which will be accepted without referral to a decision maker which includes, as relevant to C:	Comment by Thomas DixonHumphreys56: Include the relevant reason(s) from the list below and then delete the rest of the table  [4:  data.parliament.uk/DepositedPapers/Files/DEP2025-0364/067._Failure_to_attend_-_good_reason-Guidance_V10.0.pdf] 

 
	Good reason 
	Further information

	The claimant was suffering a temporary period of sickness or medical emergency
	The claimant has shown that the nature of their illness is temporary and can include a physical or mental condition. This might include where the claimant underwent a medical emergency or dental treatment which prevented them attending.

	The claimant was attending a funeral of a close friend or relative on the day of the appointment.
	The claimant must only have been notified of the funeral on the day before the appointment (at the earliest).  

	Serious illness, death or emergency affecting a relative or close friend.
	The claimant was required to assist a relative or friend in dealing with their emergency or is not in a correct emotional state to attend the appointment due to the death or serious illness of the relative or friend.

	Death of someone for whom the claimant is caring
	Work-related requirements can be temporarily switched-off. See    Switching-off work availability and work-related activities.   

	The claimant was detained in police custody for 96 hours or less then released.
	

	The claimant was required to attend court or tribunal in any capacity.
	Notification to attend was only received the day before they were due to attend their appointment and the claimant has provided evidence.

	The claimant has attended a job interview.
	The claimant can provide sufficient evidence, including full details of the interview, and it was not reasonable to have attended both the interview and the appointment.

	Adverse weather conditions.
	• it was not reasonable or possible for the claimant to attend the office  
• their usual mode of transport was adversely affected by the weather (for example, cancellation of trains or roads closed)  
• no other reasonable method of travel was available  

	At the time of their appointment, the claimant was undertaking duties in any of the following:  
• crew member on a lifeboat • part-time firefighter  working for the benefit of others in an emergency (for example, special constable, reservist, member of St Johns ambulance)
	

	The claimant was at work or travelling to work.
	The claimant was offered work at short notice

	The claimant was temporarily looking after a child full time, because the normal care is: Alternative care could not be arranged.     
• ill  
• temporarily ill  
• temporarily absent from home  
• looking after a family member who is ill  
	Alternative care could not be arranged.

	National or local transport industrial action.
	action. It was unreasonable for the claimant to make alternative travel arrangements to attend at the time and date specified due to the disruption.

	The claimant has a recorded mobility issue and there was an unforeseen issue with transportation. 
	For example:  
• due to a failure in means of transport, or 
 • disruption caused as a result of their mobility aid, or  
• there was an unforeseen failure of their only means of transport, such as a wheelchair, mobility vehicle or car  


    

22. SSWP’s power when a claimant fails to attend a commitments meeting is confirmed by the Secretary of State’s submissions, accepted by Judge Wikeley, in FO vs SSWP (UC) [2022] UKUT 56 (AAC):
14.Ms Helen Thackray, the Secretary of State’s representative in these proceedings, supports the appeal to the Upper Tribunal in two detailed and helpful submissions. […] She argues that the FTT erred in law in finding that entitlement to universal credit would automatically end where a claimant failed to accept a revised claimant commitment in circumstances where there was an award already in place. As she explains in her first submission: 
“15 … there is no legal basis to consider ending the award of UC for failing to accept the revised claimant commitment since the previous claimant commitment already in place still applies. Revised requirements can be set outside of the claimant commitment if it is reasonable to do so by requiring participation in an interview to set the new requirements. The requirements to participate in an interview to review commitments during an award would be under the provisions of section 23 of the WRA and could only ever result in a sanctionable failure if the claimant failed to comply with the interview requirement for no good reason. 
16.… any failure to comply with a requirement to participate in a commitments review interview for no good reason is a sanctionable failure under section 27 of the WRA [Welfare Reform Act 2012] and not reason to suspend or terminate an award of UC.”
(Emphasis added)
23. D’s Advice for Decision Making (“ADM”) guidance is further clear, with reference to FO vs SSWP, that there is no power to ‘close’ or end an award, only to sanction if there is no good reason for non-attendance: 

J1031 […] 

Note 2: It is important to be clear about the stage of the claimant’s UC journey that is being considered in each individual case. Where specifically the claimant has been required to attend an interview where the revised claimant commitment would be drawn up for acceptance, only a sanctionable failure could be considered where the claimant fails to comply with the interview requirement because the previous claimant commitment would remain in place until the updated or revised commitments have been created and offered for acceptance2 (see Note 3). […] 

Note 3: Reliance on the case law2 is restricted to scenarios where the claimant has failed to attend an appointment and should not be relied on in scenarios where the claimant commitment has been revised, offered for acceptance and the claimant has been properly notified of the requirement to accept it and the consequences if not. In such cases if the claimant fails or refuses to accept the new commitments by the deadline set the decision maker will end the award.
2 FO vs SSWP (UC) [2022] UKUT 56 (AAC)
(Emphasis added)
Grounds for judicial review
Ground 1: Unlawful ‘closure’ of C’s UC ‘claim’
24. For a claimant to have failed to accept a commitment, then there must be a commitment which has been prepared by the work-coach (s.14(2) WRA). 
25. C has not failed to accept a claimant commitment. C’s UC ‘claim’ has been ‘closed’ because C did not attend [her/his] commitments meeting on [date].  D (C’s work-coach) has not therefore prepared C’s commitment and C has not been asked to accept it. Section 4(1)(e) WRA does not apply; C has not failed to meet a basic condition of entitlement as C has not been asked to accept a claimant commitment and the decision to end C’s award is unlawful. C is not aware of D having presented [her/him] with a claimant commitment and being asked to accept it. Accordingly, it simply cannot be said that C has failed to accept a claimant commitment. If D disagrees with that analysis on a factual basis, D should provide C with a copy of the alleged claimant commitment and also explain when and where it was presented to [her/him] for [her/him] to agree. There is no power to end an award of UC simply on the basis of failure to attend an interview, as confirmed by case law and D’s guidance.
Ground 2: Failure to act reasonably and in compliance with published guidance
26. It is averred as above that C’s claim for UC made on [date] should not have ended, and further that D has failed to act reasonably for the following reasons: 
a) D failed to provide C the opportunity to explain why [she/he] had missed the appointment on [date] and provide good reasons. 
b) D did not contact C to ascertain why [she/he] had missed the meeting, which could have been for any number of reasons. The claim was closed at [2.55pm] on [date], leaving C without any opportunity to provide reasons for [her/his] non-attendance.
c) C’s reason for not attending is included in the list of reasons SSWP will accept as ‘good’ in its guidance ‘Good Reason’, failure to accept C’s reason is in breach of this guidance. 
d) There is no requirement in the DWP guidance to attend claimant commitment meetings although UC claimants must accept the claimant commitment, which C had already done; and
e) No actual decision notice was provided to C, frustrating C’s right to appeal the decision to ‘close’ [her/his] ‘claim’ (i.e., end [her/his] award).
Alternative remedies 
27. C, having sought advice from [advice organisation], has sought a mandatory reconsideration of the decision to end C’s award. However, judicial review is appropriate because:
· C is destitute and facing eviction and requires a quick resolution to avoid imminent and serious risk to [her/his] health and well-being, a time scale unlikely through the Tribunal. 	Comment by Jessica Strode: EDIT AS APPROPRIATE 
· C is challenging D’s failure to follow the law and D’s own guidance which suggests a need for staff training, this is therefore a matter of wider public concern and judicial review is appropriate.       
The details of the action that D is expected to take
D is requested: 
· without further delay to reinstate C’s UC award,
· Provide C with a written apology and compensation for the catalogue of failures by D as detailed above which have resulted in a level of service which is far below that which should be expected and has resulted C being without income for [number] months leaving [her/him] destitute and exacerbating [her/his] existing mental health issues.	Comment by Jessica Strode: DETELTE IF THIS IS THE ONLY ISSUE
· Deliver staff training and ensure vulnerable claimants are identified, their needs recorded and this record is available to and referred to decision are made by D.

The details of documents that are considered relevant and necessary
· C’s form of authority
· All other documents available via C’s UC journal 
ADR proposals
Please confirm in your reply whether D is willing to consider alternative dispute resolution.  
The address for reply and service of court documents
[Advice Agency Name, 
Address
Email] 

Proposed reply date
Due to the urgency of this matter we expect a reply promptly and in any event no later than 5pm on [date (7 days)]. Should we not have received a reply by this time we will issue proceedings for judicial review without further notice to you. We recognise this timescale is less than 14 days and if the DWP considers more time needed it is requested to supply such reasons by return. 
Yours faithfully,

1
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[advisor signature]

Enc.
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