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	In the First-tier Tribunal
(Social Entitlement Chamber)

	Tribunal Ref: [REFERENCE]


BETWEEN
	[NAME]
	Appellant

	-and-
	

	Secretary of State for Work and Pensions
	Respondent


_______________

1. Submissions regarding validity of appeal
2. Application to Tribunal to waive the requirement for an MRN (to the extent that this may be needed)
_______________

Decision appealed
1. [NAME] appeals against the decision of [DECISION DATE] to the effect that [EXPLAIN WHAT DECISION DECIDED].
2. First Names has a right of appeal despite there being no “mandatory reconsideration notice” in this case for the reasons explained below.
Relevant Facts
3. The SSWP, in a decision dated [DATE], [EXPLAIN WHAT DECISION DECIDED].
4. On [DATE] [NAME] requested a revision of the decision by [EXPLAIN HOW THIS WAS DONE] [APPENDIX 1].
5. [NAME] has received a response in the form of [DESCRIBE FORMAT OF THE RESPONSE E.G. A POST IN THE UC JOURNAL] stating that the original decision will not be revised [APPENDIX 2]:
[QUOTE FROM THE REVISION RESPONSE]

6. [NAME] has still not received a letter which identifies itself as being a ‘mandatory reconsideration notice’ (‘MRN’).
7. [DESCRIBE ATTEMPTS, IF ANY, TO GET SSWP TO PROVIDE AN MRN] [DESCRIBE ANY HARDSHIP CAUSED BY DELAYS IN RESOLVING THIS MATTER]
Submissions regarding validity of appeal
8. The Tribunal must admit the appeal because:

8.1. [NAME] has a right of appeal because, following an application for a revision, the SSWP has provided [NAME] notice that she has refused to revise the original decision; and
8.2. [NAME] has sent her notice of appeal to the Tribunal in accordance with the requirements of the Tribunal Procedure Rules.
Right of appeal dependent on SSWP having considered an application for revision

9. Reg.7 of the Universal Credit etc. (Decisions and Appeals) Regulations 2013 (‘the UC (D&A) Regs’) states that: 

7.—(1) This regulation applies in a case where—

(a)the Secretary of State gives a person written notice of a decision under section 8 or 10 of the 1998 Act (whether as originally made or as revised under section 9 of that Act) F1; and

(b)that notice includes a statement to the effect that there is a right of appeal in relation to the decision only if the Secretary of State has considered an application for a revision of the decision.

(2) In a case to which this regulation applies, a person has a right of appeal under section 12(2) of the 1998 Act in relation to the decision only if the Secretary of State has considered on an application whether to revise the decision under section 9 of that Act.
[…]
10. [NAME] applied for a revision of the decision dated [DECISION DATE] by [EXPLAIN HOW THIS WAS DONE E.G. IN A JOURNAL POST].  
11. The [FORMAT OF REVISION RESPONSE] of [DATE] states that the SSWP has considered that application to revise the original decision and that the decision [HAS NOT BEEN/WILL NOT BE] revised.  
12. That means that in accordance with reg.7(2) of the UC (D&A) Regs, [NAME] now has a right of appeal.
Notice of the result of the mandatory reconsideration is provided

13. R.22 of the Tribunal Procedure (First-Tier Tribunal) (Social Entitlement Chamber) Rules 2008 (‘the TP (FTT) Rules’) includes the following:

(2) An appellant must start proceedings by sending or delivering a notice of appeal to the Tribunal so that it is received—

[...]

(d)in other cases—

(i) if mandatory reconsideration applies, within 1 month after the date on which the appellant was sent notice of the result of mandatory reconsideration;

[…]
[…]

(4) The appellant must provide with the notice of appeal—

(a) a copy of—

(i) the notice of the result of mandatory reconsideration, in any social security and child support case to which mandatory reconsideration applies;

[...]

[…]
(9) For the purposes of this rule, mandatory reconsideration applies where -

(a) the notice of the decision being challenged includes a statement to the effect that there is a right of appeal in relation to the decision only if the decision maker has considered an application for the revision, reversal, review or reconsideration (as the case may be) of the decision being challenged; or

[...]
14. The [FORMAT OF REVISION RESPONSE E.G. JOURNAL ENTRY] states that the SSWP has decided [THAT SHE WILL NOT REVISE/THAT SHE HAS NOT REVISED] the original decision.  
15. [NAME] has submitted this appeal within one month of the [REVISION RESPONSE].  As such the condition in r.22(2)(d)(i) of the TP (FTT) Rules is met in every respect. It is to be noted that the revision response does not formally identify itself as a ‘mandatory reconsideration notice’ (a thing for which there is no definition in the rules). However, given that it is plainly a notice which shows that the Decision Maker has considered whether to revise and has refused to do so, then it clearly provides “notice of the result of mandatory reconsideration” and satisfies the condition in r.22(4)(a)(i).

16. There is no need for a letter to formally identify itself as being a ‘mandatory reconsideration notice’ in order for it to be a notice of the result of the mandatory reconsideration and thus to meet the requirements of r.22(2) & (4) when, as in this case, enclosed with an appeal.  

17.  [NAME] has attached a copy of that revision response to this appeal.
18. Should the Tribunal accept these submissions then it must admit the appeal.
Application to the Tribunal to waive requirement to provide an MRN (to the extent that this is needed)

19. If the Tribunal does not accept that the document provided complies with r. 22(4)(a)(i) then the claimant applies for the requirement to provide such a document to be waived for the following reasons.
20. The legislation on appeal rights does not say that there is no appeal right without an MRN, simply that a person has a right of appeal in relation to a decision only if the SSWP has considered on an application whether to revise the decision (i.e. this is a procedural requirement).  As such, the requirement to provide an MRN (found in the TP (FTT) Rules) may be waived.
21. The Tribunal is therefore asked to: 

21.1. waive the requirement on [NAME] to provide an MRN under r.7(2)(s) of the TP (FTT) Rules; and
21.2. admit the appeal.
22. It would be in the interest of justice for the Tribunal to exercise it’s powers in this way for the following reasons:
22.1. [NAME] has been waiting for a revision notice for [SPECIFY HOW LONG] and has made further enquiries to try to speed this process along [SPECIFY THESE];
22.2. The SSWP has had ample time within which to provide an MRN;
22.3. Once the SSWP provides the MRN then [NAME] will in any event submit an appeal at that point.
22.4. The SSWP will not be prejudiced by waiving the requirement as she can make submissions on this point in reply which can be taken into account at a later stage.
[REPRESENTATIVE NAME]
21/02/2025
_____________________________________________________________________
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