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	In the First-tier Tribunal
(Social Entitlement Chamber)

	Tribunal Ref: [REFERENCE]


BETWEEN
	[Name]
	Appellant

	-and-
	

	Secretary of State for Work and Pensions
	Respondent


_______________

Appellant’s submissions on right of appeal and validity of appeal
_______________

Decision appealed and summary
1. [NAME] appeals against the decision of [INSERT DECISION DATE] to the effect that [EXPLAIN WHAT DECISION DECIDED].
2. For the reasons explained below:
2.1. [NAME] has a right of appeal as the Secretary of State (‘the SSWP’) has considered whether to revise the decision; and
2.2. [NAME] has met the procedural requirements for appealing.
Relevant Facts
3. The SSWP, in a decision dated [DATE], [EXPLAIN WHAT DECISION DECIDED].

4. On [DATE] [NAME] requested a revision of the decision by [EXPLAIN HOW THIS WAS DONE].  This revision request was made more than one month, but within thirteen months, after the date of the original decision
5. [INCLUDE PARA IF RELEVANT] In their revision request [NAME] provided the following reasons for the request being made later than one month after the date of the original decision:
5.1. [LIST REASONS]
6. [NAME] has received a response dated [DATE] in the form of [DESCRIBE FORMAT OF THE RESPONSE E.G. A LETTER OR A POST IN THE UC JOURNAL] stating that the SSWP will not extend the time limit for making an application for a revision  and so has declined to consider mandatory reconsideration [APPENDIX 1]:
[QUOTE FROM THE RESPONSE]

7. [NAME] now appeals within a month of the date of the notice that the SSWP has declined to consider mandatory reconsideration.
Relevant law and representations

Right of appeal

8. In R(CJ) and SG v SSWP [2018] AACR 5 (‘CJ and SG’) the Three Judge Panel considered whether there was a right of appeal against a decision if the SSWP had declined to consider mandatory reconsideration on the ground that the application for revision had been late:
98. We are concerned with the situation where a claimant sends the Secretary of State a request for a mandatory reconsideration (a revision application) to which the Secretary of State responds by stating that the application is late and does not meet the criteria for extending time. We have concluded that as a matter of statutory interpretation a claimant in such circumstances has a statutory right of appeal to the First-tier Tribunal. 
9. [NAME] has requested a mandatory reconsideration.  The SSWP has responded by stating that the application is late and does not meet the criteria for extending time.  [NAME]’s circumstances are analogous to those considered by the Panel in CJ and SG and so [NAME]  has a right of appeal.
Validity of appeal
10. [NAME] must comply with the procedural requirements set out in r.22 of the Tribunal Procedure (First-tier Tribunal) (Social Entitlement Chamber) Rules 2008 (‘the Tribunal Rules’).
11. In PH and SM v SSWP (DLA)(JSA) [2018] UKUT 404 (AAC) UTJ Poole summarised the procedural requirements for appealing in such cases as follows:
3.2 Even where there is jurisdiction to hear an appeal, limitation periods must be complied with.  The right of appeal will only be exercisable if the appeal is brought within the time limits in the Tribunal Rules. In cases where mandatory reconsideration applies, in terms of the Rules this is within one month after the date on which the appellant was sent notice of the result of the mandatory reconsideration (which includes notice that the SSWP has declined to consider mandatory reconsideration (CJ and SG), extendable by the tribunal by a maximum period of 12 months (Rule 22 of the Tribunal Rules)).

12. [NAME] has met the procedural requirements in the Tribunal Rules as follows:
12.1. [NAME]  is delivering this notice of appeal to the Tribunal within one month of the date on which [NAME] was sent notice that the SSWP had declined to consider mandatory reconsideration (i.e. the notice of the result of the mandatory reconsideration).  [NAME] is therefore within the time limit set out in r.22(2)(d) of the Tribunal Rules.
12.2. [NAME] has provided a copy of the notice of the result of the mandatory reconsideration (i.e. the notice declining to consider mandatory reconsideration) and so has complied with r.22(4)(a) of the Tribunal Rules.
Conclusion

13. [NAME] has a right of appeal and the appeal meets the procedural requirements.  The Tribunal must admit the appeal.
[REPRESENTATIVE’S NAME AND ORGANISATION]
21/02/2025
_____________________________________________________________________
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