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	In the First-tier Tribunal 
(Social Entitlement Chamber)

	Tribunal Ref: «CourtTribunal_Ref»


BETWEEN
	«Title» «First_Names» «Last_Name»
	Appellant

	-and-
	

	Secretary of State for Work and Pensions
	Respondent


_______________

Appellant’s submissions on right of appeal and validity of appeal
_______________

Decision appealed and summary
1. «First_Names» «Last_Name» (hereafter “«First_Names»”) appeals against the decision of [DECISION DATE] to the effect that [EXPLAIN WHAT DECISION DECIDED]. The decision is attached to these submissions [APPENDIX 1].
2. For the reasons explained below:

2.1. This is not a case where a right of appeal only arises if the SSWP has considered on an application whether to revise the decision.

2.2. There is no procedural requirement for a “mandatory reconsideration notice” to be provided in this case.
Appellant has a right of appeal
3. S.12(3A) Social Security Act 1998 allows for regulations to be made setting out circumstances in which a right of appeal cannot arise against a decision before the Secretary of State has considered whether that decision can be revised. Reg.7 of the Universal Credit etc. (Decisions and Appeals) Regulations 2013 (‘the UC (D&A) Regs’) is made under that power. It provides that the right of appeal will not arise prior to revision having been considered for all cases where the decision notice contained a statement to that effect. Thus where the decision notice does not contain such a statement, the right of appeal can be exercised without the need for the Secretary of State to have first considered revision (ie there is no “mandatory reconsideration” requirement in such cases).

4. Reg. 7 so far as relevant is as follows: 

7.—(1) This regulation applies in a case where—

(a)the Secretary of State gives a person written notice of a decision under section 8 or 10 of the 1998 Act (whether as originally made or as revised under section 9 of that Act) F1; and

(b)that notice includes a statement to the effect that there is a right of appeal in relation to the decision only if the Secretary of State has considered an application for a revision of the decision.

(2) In a case to which this regulation applies, a person has a right of appeal under section 12(2) of the 1998 Act in relation to the decision only if the Secretary of State has considered on an application whether to revise the decision under section 9 of that Act.
[…]
5. The decision notice dated [DATE] does not include a statement to the effect that the right of appeal only arises if the Secretary of State has considered revision and therefore reg.7 of the UC (D&A) Regs does not apply. Thus «First_Names» is not required to seek a revision before bringing this appeal.
Procedural requirements have been met

6. Additionally, in this case there is no procedural requirement to provide a mandatory reconsideration notice in order for the appeal to be valid and all relevant procedural requirements are met.

7. R.22 of the Tribunal Procedure (First-tier Tribunal) Social Entitlement Chamber) Rules 2008 (‘the TP (FTT) Rules’) includes the following:

(2) An appellant must start proceedings by sending or delivering a notice of appeal to the Tribunal so that it is received—

[…]

(d)in other cases—

(i)if mandatory reconsideration applies, within 1 month after the date on which the appellant was sent notice of the result of mandatory reconsideration;

(ii)if mandatory reconsideration does not apply, within the time specified in Schedule 1 to these Rules (time limits for providing notices of appeal in social security and child support cases where mandatory reconsideration does not apply)

[…]
(4) The appellant must provide with the notice of appeal—

(a)a copy of—

(i)the notice of the result of mandatory reconsideration, in any social security and child support case to which mandatory reconsideration applies;

(ii)the decision being challenged, in any other case;

[…]

(9) For the purposes of this rule, mandatory reconsideration applies where—

(a)the notice of the decision being challenged includes a statement to the effect that there is a right of appeal in relation to the decision only if the decision-maker has considered an application for the revision, reversal, review or reconsideration (as the case may be) of the decision being challenged; or

[…]
8. Because in this case mandatory reconsideration does not apply the relevant time for providing notice of the appeal is that set out in para.5 of the Schedule.  Para.5 sets the time limit for providing notice of the appeal as: 
The latest of—

(a) one month after the date on which notice of the decision being challenged was sent to the appellant;

(b) if a written statement of reasons for the decision was requested within that month, 14 days after the later of—

(i) the end of that month; or

(ii) the date on which the written statement of reasons was provided;

(c) if the appellant made an application for the revision of the decision under—

(iv) regulation 5 of the Universal Credit, Personal Independence Payment, Jobseeker’s Allowance and Employment and Support Allowance (Decisions and Appeals) Regulations 2013,

and the application was unsuccessful, one month after the date on which notice that the decision would not be revised was sent to the appellant.
9. «First_Names» has provided notice of appeal within one month of the date on which they were sent notice of the decision.  As such they are within the time set out in r.22(d)(ii) and para.5 of sch.1 of the TP (FTT) Rules.
10. «First_Names» has provided a copy of the decision being challenged and so has complied with the requirement at r.22(4)(a)(ii) of the TP (FTT) Rules.
Conclusion

11. «First_Names» has a right of appeal which does not depend on the Secretary of State having first considered whether to revise the decision.  «First_Names» has complied with the procedural requirements as there is no requirement to provide a ‘mandatory reconsideration notice’ and a copy of the decision notice appealed has been provided.  The Tribunal must admit the appeal.
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