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	In the First-tier Tribunal
(Social Entitlement Chamber)

	Tribunal Ref: [COMPLETE THIS]


BETWEEN
	[TITLE] [FIRST NAME] [LAST NAME]
	Appellant

	-and-
	

	Secretary of State for Work and Pensions
	Respondent


_______________

Reply for appellant
_______________

1. [FIRST NAME] [LAST NAME] (‘A’) appeals against the decision of the Secretary of State for Work and Pensions (‘SSWP’) dated [DECISION DATE] on the basis that the housing costs used to calculate A’s Universal Credit (‘UC’) award are incorrect.
Relevant facts
2. [DATE]: A claimed UC.  A incorrectly stated, as part of their claim, that they had no housing costs.  In fact, their rent was [CORRECT FIGURE] per month.
3. The reasons the housing costs were not reported are as follows [para. X, YY] 
:
3.1. [LIST REASONS IF APPROPRIATE AND HELPFUL, NOTE THAT SUCCESS DOES NOT DEPEND ON PROVIDING REASONS]
4. [DATE OF ORIGINAL DECISION AWARDING UC]: A was awarded UC, the UC award was calculated based on A having no housing costs.  This meant that A did not have a UC housing costs element included in the award.  Had A reported his rent costs, which were [CORRECT FIGURE] per month, then he would have had a housing costs element included in the calculation of the award.
5. [DATE]: A provided the correct rent figure and, within 13 months of the date of the original decision, applied for a revision of the original decision awarding UC.  Although the correct rent figure was provided using the ‘change of circumstances’ function on the UC online journal [DELETE SENTENCE IF IRRELEVANT, IF TOLD TO DO THIS BY DWP THEN INCLUDE A SENTENCE ON THIS HERE] there had in fact not been any change since the date of claim [CHANGE IF NECESSARY].  
6. [DATE]: DWP refused to revise the original decision, instead superseding the award to include the correct rent figure from [DATE], the first day of the UC assessment period (‘AP’) in which A had reported his housing costs, but leaving all the preceding APs unchanged.
7. [DATE]: A submitted an appeal against the decision.
Representations

8. At the date of the original decision A had rent of [CORRECT FIGURE] per month.  However, A’s award was calculated as if A did not have any rent costs at all.  The original decision was therefore wrong.
9. A applied for an any grounds revision, the grounds being that the housing costs used to calculate his award were wrong, and he did so within 13 months of the date of the original decision.  The appropriate means of changing the award was by an any grounds revision under reg.5 of the Universal Credit, Personal Independence Payment, Jobseeker’s Allowance and Employment and Support Allowance (Decisions and Appeals) Regulations 2013 (‘the D&A Regs’).

10. Instead of carrying out a revision the SSWP superseded the award, in a supersession decision date [DATE OF SUPERSESSION], to include the correct rent in the UC entitlement calculation from the AP beginning [FIRST DAY OF AP FROM WHICH THE AWARD WAS SUPERSEDED TO INCLUDE A HOUSING COSTS ELEMENT].  
11. Superseding the award rather than revising it was incorrect, reg.32 of the D&A Regs states that a decision which may be revised may not be superseded.  
12. [DELETE IF APPROPRIATE] Reg.36 and schedule 1 of the D&A Regs, cited in the SSWP’s response [para.X, YY] are irrelevant as they relate to the effective date of supersession decisions carried out on the basis of a change of circumstance – there has been no change of circumstance in this case, A had rent costs of [CORRECT RENT FIGURE] at the date of the decision under appeal and continues to have those rent costs [CHANGE IF APPROPRIATE].
Disposal
13. The tribunal must now revise the original decision on the grounds that A’s entitlement had been calculated based on an incorrect rent figure and that A’s entitlement at the date of the decision should have been [CORRECT UC AWARD].
[NAME OF REPRESENTATIVE]
[REPRESENTATIVE’S ORGANISATION]
21/10/2022
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